Lewin Ray and John Bremner, preſent bailies . the bo- 
rough A Fortroſe, Mr William Smith dean of guild, 
Alexander Falconer treaſurer, Thomas Clark, George 


| Greig, - Colonel Hector Munro, George Mackay of 
Skibo, Duncan Roſs of Kindeace, and George Mun- 


00 of Pointsfield, all counſellors of the faid borough, 


"Dd 


The P E T | TI ON. of Sir Alexander Grant of Dalvey, 


- Baronet, late one of the counſellors of the laid bo- 
rough. 

IR ALEXANDER Grant, the petitioner, under the autho- 
rity of the ſtatute of the 16th of his late Majeſty, preferred 
a petition and complaint to your Lordſhips, for reducing 


of the borough of Fortroſe, made upon the 3oth of September 
1766, as having been brought about by bribery and corruption. 
When this complaint was moved in court upon the 26th of No- 


vember laſt, it occurred, that it was laid in vague and general 


terms, and contained fo incomplete and imperfect a chaxge, thar 
the ſame ought not to go to proof; and it havirig becg l 

the petitioner's counſel, that they could not chen be more ſpecial, 
but that they ſoon expected a particular information, the fol- 


and ſetting aſide the election of magiſtrates and counſellors 


ſerved by 


lowing interlocutor was pronounced. The Lords baving heard Nov. 26.1765 


23 


„this petition and complaint, they ſuperſede adviſing the ſame till 
4 Tueſday the gth December next.“ 


In order to ſupply the imperfection of the original complaint, a 


condeſcendence was exhibited on behalf of the petitioner; but 


* A cConceived f 


(a) 
conceived in terms almoſt as vague and general as the complaint 


itſelf. But your Lordſhips having thereupon ordered the uſual ſer- 
vice, anſwers were put in upon behalf of the reſpondents; and 


Feb.12-1757. your Lordſhips, by an interlocutor of this date, allowed a proof to 
both parties of their reſpective allegations, and of all facts and cir- 


cumſtances which they may Judge material; and e com- 


miſſion, ec. 


A great number of witneſſes were accordingly cited and exami- 


ned by the complainer, whereby his proof is already ſwelled to 


600 pages. The reſpondents were cited among the other witneſſes 
to give evidence againſt themſelves, and underwent a very long ex- 
amination, and were teaſed and haraſſed in a manner that was 
very improper: and however ſafely the refpondents might have 
anſwered all the queſtions that were put to them, yet as it appear- 


ed to them to be dangerous in point of precedent to indulge the pe- 


titioner in anſwering queſtions, which, if true, behoved to infer 
turpitude againſt themſelves, ſo, in order to put an end to a tea- 


ſing examination, they laid hold of the benefit which the law al- 


lows them, and refuſed to anſwer ſuch queſtions as appeared to 
them to have the foreſaid tendency. 


The petitioner, affecting to conſider the wipe Banse up- 
on theſe particular queſtions as proceeding from a conſciouſneſs of 


guilt, has preferred a petition to your Lordſhips, inſiſting for a 
re- examination of the reſpondents, as well as ſome other witneſſes 


adduced by the petitioner, upon ſuch queſtions as they had former- 


ly 3 to anſwer. This petition your Lordſhips have ordain- 


5 to be ſeen and anſwered; and in obedience thereto, theſe an- 
{wers are humbly offered in behalf of the reſpondents. 


The petitioner, in his original complaint, was forced to ac- 
knowledge his ignorance of the particular acts of bribery by which 
the election complained of was brought about; and even after the 
great volume of proof that has been adduced, he ſtill ſeems to ac- 
knowledge himſelf in the dark, and to admit that he has failed in 
eſtabliſhing the grounds of his complaint. However, he {till pre- 
tends to conſider it as a thing certain, that the election was 


brought about by bribery and corruption; becauſe, as his inter- 
eſt was ſo well eſtabliſned and rivetted in the affections of the peo- 
ple of this borough, ſo ſudden a revolution could not have been 


brought about, otherwiſe than by the means of undue and cor- 
rupt practices. 


Pur 
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as the reſpondents, with all ſubmiſſion, are not a little ſur- 


Priſed, that this topic ſhould again be inſiſted upon in this peti- 
% tion, after the ſeveral letters of correſpondence that have appear- 


ed in the courfe of leading this proof, and the cauſes of diſguſt 
given by the petitioner to the community, The reſpondents ſha!l 


not inquire into what attachments the other boroughs of this diſ- 


trict may have to the petitioner; but it is now as clear as the ſun 
at noon-day, that he never had any ſolid footing in this borough 
of Fortroſe; and indeed that he was at no pains to attach it to his 
intereſt. It now appears, by letters under his own hand, that he 


never conſidered himſelf as lying under any obligation to the bo- 


rough of Fortroſe, for their voice in his election; ; for which he 
ſays he ſtood indebted to the late Lord Fortroſe, who gave him the 


intereſt of this borough by a mandate, as he calls it. 


And as to the pretended acts of kindneſs which are ſaid to Live 


been done from time to time to this borough, no veſtige of them 
is to be traced in a report of 600 pages which the petitioner has 
now exhibited, unleſs he conſiders two trifling loans of money at 
the legal intereſt, which he made to Baihe Bremner and Clerk 
Greig, in this light ; for the firſt of which he took an heritable 


bond on Bailie Bremner's ſubjects. 
Nay, further, it now appears by the petitioner's own bis, 


chat he had a thorough diffidence and diſtruſt in every member 
of the council; which indeed ſeems to be extremely well founded: 


for it is now evident from the proof, that though this council con- 
ſiſted of fifteen, yet, himſelf excepted, the petitioner had not a 


ſingle friend among them. For as to Provoſt and Bailie Houſtouns, 
the only two of them whom the petitioner is pleaſed, on this oc- 
caſion, to conſider as his friends, Provoſt Houſtoun acknowledges, 


upon oath, that if another gentleman (whom it is unneceſſary 
at preſent to mention particularly) * came as a candidate upon the 
* field, he had no objection to give him a hearing.” And as to 


Bailie Houſtoun, the Provoſt's brother, he acknowledges, upon 
| oath, that he was one of the firſt perſons 3 in the knowledge of the 


original reſolution that was taken of putting an end to the peti- 
tioner's intereſt in Fortroſe, without ever BYng him the leaſt hint 
of it to put him on his guard, 

The petitioner, therefore, had no reaſon to pretend to an heredi- 
tary or family influence and intereſt in this borough; nor had he 
the leaſt reaſon to be ſurpriſed at the revolution that happened. It 
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ce 
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1s extremely. evident, that. i in this caſe. there was little. occaſion to 


have recourſe to bribery and corruption, or. any undue means, to 
turn the petitioner out of the council, and to bring 3 into it gentle- 


men who, on account of their 119815 and connections in that 


country, had a very natural title to be upon the council. 


With reſpect to the merits of the queſtion, which falls more im- 


mediately at preſent under your Lordſhips conſideration, the re- 
ſpondents do humbly beg leave to contend, and ſubmit it to your 


Lordſhips, That it was not competent for the. petitioner to exa- 


| mine the hop hier as witneſſes i in „is cauſe. The . 


„ ET. 


br wh Whether they ſhall be incitled to recover 1 *3 expences of 
proceſs from the Pegeldger, or if they ſhall be found liable to the 
nee in the 1 or his . 80 that the t 


The 1 er have no Sate to enter into che e 

7 Far it would have been competent for. the petitioner to have proved 

his complaint by a reference to the reſp ondents oaths ? 1 or even how 

far, after having been allowed a proof b y witneſſes, be could have de- 
1 


parted from that mean of proof, and ftill have had recourſe to the 


doaths of the defenders? but what they humbly contend is, That 


after having been allowed a proof of his complaint by witneſſes, 


and, in conſequence thereof, having adduced and examined a 
: number of witneſſes, whereby the proof is already ſwelled to about 
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600 pages, he could not at the ſame time examine, along with theſe i 


witneſſes, the parties themſelves. 


This Propolition ſeems to be laid down by Lord Stair, lib. 4. 


1 44. 9.2. His words are, Seeing oaths of parties for con- 


firmation, 3 nuſt end all 1 EVP - and that the ſwearer runs there- 


6 


therefore, after ſuch oaths, there may be no other probation 
& 


ſwear till the requirer not on! y renounce all other probation, -but 


TIL” e ; 


in the hazard of perjury and infamy, if the contrary be proven; 
adduced; yea, parties ought not to be urged to ſwear, where the 
urger e any other ſufficient probation: and therefore te - 


that is required to fwear for terminating A plea, is not obliged to 


depone that he tk as none, ele 179 17 he hath no probative 
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& writ; becauſe the malice of ſome, in ſmall matters, may be fo 
great, as to be content to loſe the point referred, ſo that they 
* might make the ſwearer infamous, by reſerving. his writ to the 
«* contrary. 


To the ſame purpoſe Mr Erſkine : To obviate the ſnares thatLib. 4. p. 443. 
« may be laid for perjury, he to Whoſe oath of verity a point is re- 
« ferred, may refuſe to depone, till his adverſary ſwear that he can 
„ bring no other evidence in proof of his allegation.” 

And Lord Bankton : © Burt if one undertake a proof by witneſſes, Lib. 4. tit. 32+ 
he regularly cannot refer to the other party's oath the points ind 2 = 


proof, unleſs the witneſſes depoſitions are not at all to the pur- 


„ poſe: for if one witneſs depoſe to the verity of the fact, the party 


might deny it on oath ; which would infer perjury againſt the 
* one or the other; the hazard of which our law, by ſuch pre- 
"caution, obviates. This ſeems to be the rule; but a caſe may 
occur where circumſtances make it neceſſary to admit a refe- 
rence to the defender's oath, even after one witneſs has depoſed 


1y occur. 


| Agreeable to theſe rt it was determined, 26th January 
1 686, Mr James Horn againſt James Strachan, . by Foun- 


tai hall; - in Which caſe the Lords turned How's decreet into a 


libel, in reſpect of this informality, That having referred his libel 
to the defender's oath, he had alſo led witneſles thereon; though it. 
was alledged that the witneſſes were firſt adduced; and in ſo far as 
they did not prove, the libel was referred to the defender's oath. 
And upon the ſame principles it was likewiſe decided, 22d June 
1676, Irvine centra Roſs and Irvine. ä 
The foreſaid authorities do indeed apply to the aſe of a refe- 


rence to oath of party. But it is extremely plain, that the reaſon 
of the law does apply with equal force 1 in che caſe where Peres are 


called to depone as witneſſes. 


And indeed it would be extremely hard, to oblige parties to de- 


pone, while a proof by witneſſes has been el to, and a num 
ber of witneſſes examined accordingly ; becauſe if the parties 


who have an intereſt in the caſe, ſhould depone. to facts different- 
ly from what theſe facts were depoſed to by the other witneſſes, 
1655 would be loaded with the imputation of perjury ; and therefor e, 


with ſubmiſſion, no man can be obliged to depone, when he is 
brought under ſuch circumſtances that he muſt either depone a- 


B | > Zang 


affrmatrye to the purſuer” 8 claim; an inſtance of which ad late- 
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gainſt himſelf, or have his character and reputation in the. world 
branded with ſuſpicions of perjury. 
Ihe petitioner ſays, That if the counſellors of boroinghs are not 
bound to diſcloſe in evidence the ſecrets of their brethren and 
friends in, matters of bribery and corruption, it would at once 
put an end to all j inquiries of that kind. 

But where a complainer in a queſtion of chis kind Bads him 
ſelf under ſuch circumſtances, that he has no other mean of proof 
than the oaths of the defenders, he, ought to betake himſelf alone 

to that mean of proof. But the reſpondents do humbly apprehend, 
that when a complainer has had recourſe to a proof by witneſles, 
and has examined accordingly a number of witneſſes upon the 
ſubject-matter of his complaint, he cannot, under theſe circum- 
Hane oblige the parties themſelves to depone. a 

But, 240, As it is admitted by the petitioner himſelf, that par- 
ties are not obliged to depone to facts that may infer turpitude a- 
gainſt them; ſo, with ſubmiſſion, it does not occur to the reſpon- 
dents, that it would havè any conſiderable effect in preventing tze 
detection of crimes of this nature, although the parties could not 
be adduced as witneſſes..— As the petitioner is here pleaſed to 

Tuppoſe, that the crime of bribery will be practiſed with as much 
ſecrecy as poſſible, ſo it does not occur to the reſpondents, that 
the counſellors of a borough have better acceſs to be acquainted 
with the bribery of the different members, than any other per- 
ſons in the borough, who are not members of the Hy and 
council. 

The reſpondents therefore do humbly apprehend, and ſubmit 
it to your Lordſhips, that as the petitioner in this eaſe had recourſe 
to a proof by witneſſes, in order to eſtabliſh the grounds of his 
complaint, and hath examined accordingly a great number of 

witneſſes, by which the proof has already ſwelled to a very great 
bulk, he is not now intitled to demand the oaths of the reſpon- 
| dents upon the ſabje-matter of his complaint. 
But if your Lordſhips ſhould be of another opinion, the reſpon- 
dents, who are not afraid of the moſt ſtrict inveſtigation, ſhall 
willingly anſwer. every queſtioa that your Lordſhips ſhall think 
pertinent to the iſſue, and may with propriety be put to them. 
The reſpondents do deny, that they were under any combination 
to conceal the truth. They had no occaſion for ſuch combination. 
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(7 ) 
were teaſed and haraſſed upon their examination, in a very 
unprocedented manner; the petitioners proof having laſted five 


weeks, without intermiſſion, excepting Sundays, and one Satur- 
day; and very often a whole day, and ſometimes two days, taken 


up in examining one witneſs. Many queſtions were aſked at them, 
which, upon the principle that! is admitted by the petitioner him- 


ſelf to be juſt, were highly improper. The reſpondents do not 
_ diſpute, that ſome, particular, queſtions, which ſome of the re- 
ſpondents, upon. their examination, declined to anſwer, did not 
fall under. the rule, and might have been put upon the ſuppoſi- 
tion that the reſpondents could at all be examined. But this was 
_ chiefly occaſioned by the conduct of thoſe who managed the proof 
upon he part of the petitioner. The manner in which they were 


.teaſed, prevented them from diſtinguiſhing, with preciſion, what 
| analen were pertinent from what were not. 


From reading the petition, your Lordſhips whutd be led to i- 


magine, that there was almoſt a total ſilence upon the part of the 
. reſpondents; whereas the fact is, that ſeveral of them underwent 
a very long examination, as above noticed, and made anſwers 


to the bulk of the queſtions that were put to them. The reſpon- 
dents have hereto annexed ſome of their depoſitions, and excerpts 


from others ; from which your Lordſhips will perceive, not only in 


what manner they were teaſed and haraſſed in the courſe of their 


examination, but likewiſe that the petitioner has very little reaſon 
to. complain as to ſeveral of the reſpondents; and that, as they 
have already anſwered every queſtion that was material, your Lord- 
| ſhips will ſee no good cauſe for putting them to the trouble and 
expence of a journey to Edinburgh, for a re- examination. 
And, 1½, With reſpect to Alexander Falconer, the treaſurer of 
Fortroſe, a copy of his depoſition is hereto annexed ; and from 
thence your Lordſhips will perceive, that although this witneſs was 
. teaſed in a very extraordinary manner, in the courſe of his exa- 
mination, yet the only refuſal with which he is charged by the 


petitioner, is the queſtion ſubjoined to the petition, lz. 2 Whither 


66 


or promiſed to his mother before the laſt Michaelmas election, 


x the leaſt pretence for any complaint againſt him, or for a re- 
examination 


he knows, or has reaſon to believe, that any money was given 


(to gain her ſon the deponent's vote in modelling the town 
* council of Fortroſe at laſt Michaelmas election?“ And this 
being the caſe, it it humbly ſubmitted to your Lordſhips, if there 


TT ry 


examination of TOR He has given the cetiticnde NPY ſaul⸗ 5 
faction, in every particular, as far as he knew. He had even re- 
peatedly anſwered, in former parts of his depoſition, queſtions re- 
ſpecting his parents, plainly comprehending the very queſtion 
for declining to anſwer which ſeparately he has now been found 
fault with. And even although it had not been formerly anſwer- 
ed, it would not have been a good ground of complaint againſt 
him, as the queſtion falls under the rule admitted by the petition- 
er himſelf to be juſt, viz. That it had a tendency to infer turpi- 
tude againſt himſelf and his parent. Mr Folens: has been lame 
from his infancy : he conſtantly walks on crutches, being ſcarce 
able to point his toes to the ground. It would, therefore, be lay- 
ing a very great hardſhip upon him, to oblige him to undertake a 
journey to Edinburgh; and after what has been faid, he is hum- 
bly perſuaded your Lordſhips will be of opinion, that he has 
done nothing that deſerves the being laid under any ſuch hard- . 
. 
As to William Smith, it is humbly ſubmitted to your 1 
if there is any juſt ground for a re- examination of him. The que- 
ſtions which he refuſed to anſwer, do clearly reſolve into an accu- 
ſation of the crime of bribery againft himſelf; and ſuch en 
the petitioner admits he was not bound to anſwer. 
The only queſtion he refuſed to anſwer, which may be ſaid 
not to fall under that predicament, was his hearſay with reſpect 
to money having been given, or promiſed to any of the ae 
lors, or their relations, which he declined to let e as being 
vague and uncertain. It muſt occur to your Lordhips, that this que- 
ſtion could be of very little importance, in whatever manner it 
was anſwered: and as he is ſchoolmaſter of this borough, and has 
1 already, to the great detriment of his ſchool, ſpent much time in 
j attending this proof; ſo he is humbly AR Ps that your Lord- 
= ſhips will not oblige him to undertake a journey to Edinburgh, 
j : Ks would occaſion his abſence from his ſchool for ſome weeks, J 
| for no other reaſon, but merely to anſwer a ſingle queſtion, rela- . 
1 . tive to hearfay. : 
94 It is likewiſe Lannbly: ſubmitted to your Lordthine: if there i is 
any juſt reaſon for a re- examination of Thomas Clark. The que- 
ſtions which he refuſed to anſwer, and which are ſtated in the Appen- 
dix to the petition, p. 27. and 28. do only relate to rewards giv‚en 
or 1 made to himſelf for . voice in the election; and as they | 


clearly 


ke 


ce 
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clearly tend to infer turpitude againſt himſelf, theſe queſtions, 


even according to the petitioner's. own admiſſien, were improper, 
and which he could not be obliged to anſwer. 


There are other two of the reſpondents, Mr Mackay of Skibo 
and Bailie John Bremner, whom the complainer has included in 
his liſt, in reſpect of their refuſing to anſwer a very few queſtions. 
Their depot are hereto annexed; and from thence it will ap- 


pear, that they have given all the ſatisfaction that could be 2 ah 


ſonably expected or required of them. Mr Mackay has only re- 


fuſed to anſwer two queſtions. The % is, Whether Colonel 


J Munro told him, by what means he propoſed to carry the bo- 
rough of Fortroſe?” To this he might. indeed have er ed, 
Les, or No; but if he gave an anſwer in the affirmative, the next 
queſtion would. have been, What thoſe means were? And ac- 
cordingly the /econd queſtion that actually was put to him, reſpects 
chat paſſed at a meeting where meaſures were propoſed f FOr Car- 
rying the borough of Fortroſe: ** And whether the means pr opo- 


NT ' ted were to give money, places, or promiſes, to the magiſtrates 


Pet. p. 14 


or counſellors, or any of them?” This queſtion, explanatory of 


BY firſt, clearly ſhows, that the complainer intended to. prove Mr 
Mackay' s acceſſion to bribery ; ; and therefore it is ſubmitted, that 


he was not bound to anſwer either of the queſtions. And as for 


the other gentleman, John . Bremner, it will appear, from com- 
paring the queſtions he refuſed, as annexed to the petition, p. 2 
with the reſt of his depoſition hereto ſubjoined, that theſe que- 
{tions were intended to involve him in contradictions, being in 


ſubſtance already anſwered. The ſecond. queſtion put to him, 
{© Whether he was, by any hint, inſinuation, or other way, made 
to expect money, poſt, employment, or other favour, to en- 


gage him to new- model the council ?” evidently tended to in- 
volve him in bribery and corruption; and therefore was impro- 
perly put to him. The other three queſtions which he refuſed, 
though reſpecting immediately the corruption of the other coun- 
lellors, likewife might tend to infer turpitude againſt himſelf, It 


18 humbly hoped therefore, that your Lordſhips will not incline 


to bring up either of theſe gentlemen, from the molt remote 
parts of the country, on account of their refuſing to anſwer queſtions 
which were improperly put to them; eſpecially as they have al- 
ready given full and explicit anſwers to every queſtion Which 


the complainer could put to them with propriety, when 1 it is con- 


| ſidered that they are defenders f in this cauſe. 
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As to Colonel Munro, who is likewiſe one of the reſpondents, 


His being forth of the kingdom does by no means leſſen the re- 
gard which he juſtly entertains for the authority of this court. 


But it is humbly ſubmitted to your Lordſhips, if the petitioner, by 


the manner in which he hath laid his complaint, has not preclu- 
_ ded himſelf from the benefit of his teſtimony. — The condeſcen- 
dence that was given in to court, as relative to the original peti- 
tion and complaint, does ſet forth, That the nine following per- 


660 


ſons, members of the ten- CGuneil at Michaelmas laſt, viz. 
Lewis Ray, Oc. did, all and each of them, receive from Colonel Hee- 

tor Munro, and ber acting in concert with him, for new-model- 
ling the magiſt. ates and council of this borough for the inter- 


eſt of the ſaid Colonel Hector Munro, certain conſiderable ſums 


ee 


of money, and other rewards, or promiſes of rewards, for giving 
their votes as directed and enjoined by them, in purging the 
old council, and in the election of the magiſtrates and new 
council; and more particularly, that Lewis Ray, John Bremner, 
William Smith, and George Greig the clerk, and who was alſo 
* a counſellor, being themſelves previouſly corrupted, were em- 
ployed to negotiate the corruption of the other counſellors above 

named, and which they did accordingly accompliſh ; and in 
particular, that Andrew Bremner did receive for his ſhare 
L. 100 Sterling, and Promiſes of e rewards me Bion 


«6 


As to the other reſpondents, there i is NO inconftency ! in \ ſuppo- | 
fing that ſome of them may be guilty, and others of them inno- 


cent; but as to Colonel Mane: taking the facts as charged by the 
_ petitioner himſelf in the foreſaid condeſcendence, it is impoffible ; 
to ſuppoſe any of the reſpondents guilty of any of the acts of 


bribery charged againſt them, without at the ſame time ſuppoſing 
Colonel Munro to have been acceſſory thereto. The guilt of any 
of the reſpondents, according to the petitioner's own ſhew- 
ing, does neceſſarily ſuppoſe an acceſſion to that guilt upon 
the part of Colonel Munro; and as the petitioner does admit, that 
nemo tenetur jurare m ſuam turpitedineus, ſo the application of this male -- 


does neceſſarily exclude Colonel Munro from being examined as a 
witneſs in this complaint. He cannot prove any of the facts as 
charged by the complainer, without, at the ſame time, eſtabliſh- 


ang an acceſſion to che crime of bribery againſt himſelf. 


The 
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The petitioner does likewiſe complain of ſome other witneſſes be- 


ſides the reſpondents, for refuſing to anſwer when called to give 
evidence in this cauſe; but as to them, the reſpondents have no 
concern. It is not their buſineſs to juſtify the pcs we" of the peti- 


tioners own witneſſes. However, as to ſome of them, the reſpon - 


dents are humbly perſuaded, that when called upon, they will be 
able to ſatisfy your Lordſhips as to the propriety of their beha- 


viour on this occaſion. 


The petitioner ſeems to n the reſpondents reclhiming a- 


gainſt your Lordſhips interlocutor allowing a proof, and afterwards 


taking an appeal againſt the judgement, as an evidence of guilt ; | 
and that theſe ſteps were taken in order to prevent an inveſtigation 


and inquiry into their corrupt practices. 


But as it is extremely clear, that the petitioner had no ſolid 
footing in this borough, and chat no undue means were neceſſary 
to diſmiſs him from the council; ſo it would be ſtraining extreme- 


1y hard, to ſuppole the reſpondents conduct in che foreſaid particu- 


lars as an evidence of their guilt. 

The reſpondents have ſaid again and again, that the election 
complained of was the reſult of their free choice and inclinations, 
and that no unconſtitutional practices were neceſſary to bring it a- 


bout; but at the ſame time it occurred to them, and experience 
daily ſhews, that it is a thing extremely diſagreeable to perſons 


concerned in matters of this kind, to be involved in a proof of a 
general charge of bribery and corruption: for beſides the haraſſ- 
ment and expence which ſuch proofs muſt occaſion to the parties 
concerned, it is an obſervation juſtified by experience, That there 
is no knowing how far perſons will go when once heated with the 
rage and fury of political faction; and the great trouble and ex- 
pence which the reſpondents in this caſe have been put to in the 
courſe of a long and tedious proof, not yet concluded, muſt ſuffi- 


ciently juſtify their conduct to the world for wiſhing to avoid it, 


without ſuppoſing the leaſt acceſſion to the crimes with which they 
are charged. 


Upon the whole, it is humbly hand, that your. Lordſhips will 
be of opinion, that none of the e can be examined as wit- 


neſſes in this cauſe. At any rate, 2do, That the petitioner has ſhown 
no ſufficient reaſon why Alexander Falconer, William Smith, 


Thomas Clark, Mr Mackay of Skibo, and Bailie John Brem- 
ner, can be put to che trouble and expence of a journey 
to 


uae. the 


W509 — U 
2 — r . 
___ * 


8 3 r — 
FFP — 09% 6th . 


* — 
— — 


* Ye — ** — 
— > n 8 
hates DIFF IIS IH. 
_ ——— — — . * 
v — on 3 — . - r 
S 8 2 


* r 


10 12 ) 


to Edinburgh, to undergo a force examination, And, 3tio, That 
the manner in which the petitioner hath laid his complaint, muſt 


preclude him from adducing Colonel Munro as a witneſs, as it is. 
clearly impoſſible, that the Colonel can ſupport any of the facts, 
as charged in the petitioner's condeſcendence, without inferring. 
turpitude againſt himſelf. 


In reſpeci whereof, &c. 
RO. MACQUEEN.. 
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Depoſitions of ſome of the Counſellors of F ort- 
roſe, referred to in the foregoing Anſwers. 


 Eorge Mackay, Eſq; of Skibo, a married man, aged fifty years A 
—and upwards, received without objection; who being ſolemnly ſworn, 
purged of partial counſel, examined, and interrogate, Whether or not 
he received any letters from, or wrote to Colonel Munro, or any of his 


agents, or any of the counſellors of Fortroſe, or their doers, upon the = 


Interrogated, At what time the Colonel made him this propoſal ? 


ſubject of the late Michaelmas election? if he has them not, deſired 
| to repeat their contents; depones, That he received two letters from 
Colonel Munro, and one from Mr Roſs of Inverchaſly, acquainting 
him as to the day or days fixed for the election of Fortroſe, and no C 
bother; and that theſe letters mentioned no other particulars: That 
_ theſe letters are not in his cuſtody here; but whether they are, or are 
not amongſt his papers at home, he does know; nor did he make any 
ſearch for them, as he looked upon them as immaterial. = 
| Interrogated, depones, That he has no note or jotting reſpecting the 
ſaid election; nor never made or had any ſuch, and never ſaw any 
written agreement relative thereta, or heard of ſuch. _ 
Interrogated, When was he firſt made a counſellor at Fortroſe? de- FE 
pones, At Michaelmas laſt, (2 TY, On 
Interrogated, Who firſt propoſed to him to be a counſellor, or were 
then preſent? and whether it was propoſed in order to bring Colonel 
Munro into parliament? depones, Colonel Munro; and that there pÞ 
was none other preſent; and that Colonel Munro did not mention 
to him then that it was in order to bring him into parliament; but he 
underſtood that the Colonel meant him as a friend to aſſiſt him to 
that purpoſe, _ 1 e 8 


- 


D 


 depones, That the Colonel made the above propoſal to him at his the 
deponent's houſe ; but whether three, four, or five weeks, preceding the 
election, cannot be particularly poſitive. . 
Interrogated, Whether upon this occaſion the Colonel told him he 
had hopes of carrying the borough of Fortroſe at the laſt Michaelmas 
election? depones, That the Colonel told the deponent, upon ſeveral 
occaſions, he had ſuch hopes; but whether he did fo or not at the ! 
above period, he does not remember, . 

ASL — — Interrogated, 


H 


7 CCC TCCCOE 


nnn. 


means he propoſed to carry this borough ? — Here it was obſerved by 
the reſpondent's counſel, that he thought it his duty to inform his 
client, that as this queſtion was clearly calculated to procure an an- 
B ſwer which might infer his own turpitude, or at leaſt his acceſſion to 
immoral practices, he was at liberty to anſwer the queſtion or not, as 
he thought proper. Refuſes to anſwer the above interrogatory, for 


ſe: 22 ged to tell in evidence what paſſed i in private confidenee and friend- 
+: . Colonel Munro and him. 
N R r If he was preſent at any meetings bikers: Michaelmas 
laſt with Mr Munro of. Pointsfield, Mr Roſs of Inverchaſly, and Mr 


propoſed for carrying the borough of Fortroſe for Colonel Munro? and 


to the magiſtrates or unfall, or any of them? Refuſes to anf 2 
E that queſtion. . 


- 1 himſelf as either corrupting, or as corrupted; but only to anſwer the 


other counſellors and magiſtrates either corrupted or were corrupted; 


1 which may be put to bim in the courſe of his evidenceQ. 
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qualifications which he had given of them to the r and deſired 
him to anſwer. Refuſes to anſwer. | 


ens 
— eng * 


| | Munco, or the above perſons, to wit, Inverchaſly, Pointsfield, or 
ip young Aitnoch, or any others, on this ſubject, another meaſure. pro- 
| poſed. for brivging Colonel Munro! into. parliament was, that he ſhould 


— — — : 
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A A Interrogated, Tf the Colonel, on theſe occaſions; told him by what 


the reaſon given by the counſel; and that he does not think himſelf 


= D Roſe younger of Aitnoch, or any other perſons, where meaſures were 


whether the means propoſed were to give money, places, or promiſes, 


Here Mr John Dalrymple, one wok the complainer” 8 mae, — 
* the witneſs, that in anſwering the two above queſtions, and ſundry 
others which he is now to put to him, does not defire him to accuſe 


queſtions put and to be put to him, ſo far as they can ſhow, that the 


or that Colonel Munro, his agents and friends, were therein concerned. 

G Obſerved by the reſpondent's counſel, That as the queſtion. put to 
this witneſs. is, Whether he was preſent where meaſures were con- 
certed for carrying the borough of Fortroſe by palpable bribery and 
corruption? it is impoſſiþle for him to anſwer it in the affirmative, 

H without directly inferring his acceſſion to a very groſs crime, notwith- | 

ſtanding that the complainer has qualified his queſtion as if he only 

1 meant to make him accuſe third parties. The witneſs therefore alone 

= - muſt judge of the propriety of every future queſtion of this nature ; 


Mr Dalrymple then repeated the above two queſtions, with the 


1 K Interrogated, Whether, in the above en 8 Colonel 


purchaſe 


E 3) 


- purchaſe the eſtate of Muirtown from Kilravock, in order to engage A 
him to give his intereſt in Nairn to the Colonel? —— Here it was ob⸗ 
ſerved by the reſpondent's counſel, That though he apprehends it to 
be perfectly immaterial to the point in iſſue, whether this queſtion is 


ö { put or not; yet he muſt here repeat what he already obſerved when B 
the ſame queſtion was put to Mr Greig, a preceding witneſs. For 


though the commiſſioner did not on that occaſion ordain the anſwer 
do be ſtruck out, in reſpect it was made before the objection was fta- 
. ted; yet as that is not now the cafe, he begs leave to maintain, that C 
the above queſtion ought not to be put, in reſpe& of the repeated 
precedents which occurred in the political controverſies in the bo- 
roughs of Inverkeithing and Pittenweem.— The commiſſioner, in 
nts, is of opinion, the interrogatory B 


reſpect of the above ſeveral prece 
ſhould not be put. en 1 
Lauchlan Grant writer in Edinburgh, doer for the complainer, 
R pProteſts, That in reſpect the commiſſioner refuſes to put the above 
queſtion to the witneſs, the complainer ſhall be at liberty to apply for E 
* redteſs as accords; and thereupon took inſtruments in the clerk's 
> _  - Interrogated, Whether he was in company with the other five 
e 10 
e 


13 4 


new counſellors, or any of them, when it was concerted or propoſed F 
that ſix of the old counſellors ſhould be removed from the town- 
council at lait Michaelmas election, and Colonel Munro, with five 


J. of his friends, put in their places, in order to ſerve the Colonel's in- 
95 tetsſtd egen ] ¹- !!,. ͤ rA a, £3 
J. _ Interrogated, Whether he knows, or has reaſon to believe, that any 

d perſon treated with any of the ſix counſellors at Fortroſe, who were 
e, diſmiſſed at laſt Michaelmas election, to engage them, by money, 

- places, or promiſes to them, to agree to be diſmiſſed from the town- H 
71 council, in order to ſerve the intereſt of Colonel Munro ? depones, he 


je Knows not; but declines, and thinks he is not obliged to anſwer to his 

e opision andcbeließfß 1¹¹ V 

-- | Interrogated, Whether he knows that any new or old counſellor, I 

e = himſelf excepted, or any third party not a counſellor, endeavoured to 

d | engage any of the old counſellors and magiſtrates of Fortroſe to bring 
Nin Colonel Munro, and five of his friends, as new counſellors, under 

otters or promiſes of money, places, or employments. Here the counſel E. 

for the complainer having obferved, that the witneſs appeared 

doubtful whether he ought to anſwer this queſtion, and that his coun- 

el had delivered an opinion to him whether he was bound to anſwer 
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(4) 
A it or not, he propoſes, for the future, that when a queſtion is put to 
-"he- witneſs, he may take his choice, either to anſwer it directly, or 


to refuſe to anſwer it; or before he takes his reſolution upon either, 
that he may aſk his counſel's advice; and that the commiſſioner may 


B mark in his report any of theſe three my that are taken 96 the wit- 


neſs. 
Anſavered by the refiietidenits eeantel; That be conſidered the com- 


plainer's obſervation to be perfectly unneceflary. The advice and o- 


C pinion which he delivered to this witneſs was given openly and avowed- 


ly, in preſence of the commiſſioner, before both parties. It was as 
follows: That he apprehends it to be an eſtabliſhed principle, not only 

in law, but in ſound reaſon, that no perſon whatever, much leſs a 
D reſpondent, can be compelled to anſwer any queſtion which may 
directly or indirectly imply his own turpitude, or even his acceſſion to 
turpitude. This opinion he had again and again occaſion to give 
during the courſe of this proof ; and, once for all, he here declares, That 


E he will repeat it as oft as improper queſtions are put to witneſſes; and if it 


is the commiſſioner's opinion, that this ſacred and fundamental principle 
in law ſhould be ingroſſed in his report, as oft as the reſpondent s counſel 
have occaſion to lay it down in the ſubſequent part of this proof, he 
F has no ſort of objection to its being done. After the above reaſoning, 
the counſel for the complainer having ingroſſed or added to the que- 
ſion theſe words, © himſelf excepted,” depones, He knows not. 
Here the agent for the complainer - obſerved, That though he 
G was now examining the witneſs as to his knowledge of corruption 
committed upon or by other people, yet he did not mean to pre- 
clude himſelf in the after part of this examination from putting 
ſuch queſtions to the witneſs as may infer his corrupting or be- 
H ing corrupted himſelf. He does not mean to yield, that theſe laſt 
queſtions, to wit, thoſe which regard the witneſs's own conduct, 
are not relevant; on the contrary, he contends, they are relevant; 
and finds it right to enter this caveat thus early, leſt the defender 
1 ſhould afterwards pretend, that the complainer had no right to put 
them. Anſwered by the reſpondent's counſel, That he appre- 
hends the complainer's obſervation has been already waniehtix 
obviated. 
K Unterrogate, Whether he Ke or was told, or believes, that 
any perſon, himſelf excepted, of the new counſellors, or any other 
perion, gave money or rewarè, or promiſes of them, to any of 
the old counſellors, to new-mode! the council at laſt Michael- 
400 mas 
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mas election, or to their children, parents, brothers, ſiſters, A 
Wives, or to any in truſt for either? depones, That he knows not; 
but declines, and thinks he is not obliged to anſwer to his opinion 
and belief. When the witneſs had gone this length in anſwering 
the above queſtion, the reſpondent's counſel interpoſed, and once B 
for all objected, as formerly, That no hearſay- evidence ſhould 
be received into this proof, unleſs the witneſs can ſay, that he 
heard or was told the fact about which he is interrogated directly 
from one of the reſpondents. As to what the deponent has been C 
told by others, the deponent anſwers, and depones, He never 
heard it from any of the defenders; but has heard vague reports 
from others; which he did not regard, and does not recollect from 
Interrogated, Whether he knows, or has reaſon to believe, or 
has heard, that any of the new counſellors, himſelf excepted, or a- 
ny for them, lent or promiſed to lend money to any of the other 
counſellors or magiſtrates to ſerve Colonel Munro's intereſt? de- E. 
pones, That he knows not; heard not; and as to his belief, an- 
ſwers as formerly. %%% 7 101 Oar 1 
Interrogated, If he knows, or has reaſon to believe, or has heard, 
that a ſum of money, or quantity of meal or grain, or any other F 
- gratuity, was promiſed by any of the new counſellors, or any for 
them, to the town of Fortroſe, for the uſe of the community? de- 
pones, He knows not, and heard not, further than that he was pre- 
ſent when Colonel Munro ſent a bank- note of L. 20 Sterling to the G 
Provoſt of Fortroſe, for the behoof of the poor of the town; and that, 
as far as he can recollect, it was after the election complained of, 
and after dinner the day of the election; but declines to anſwer as 
to belief, as formerly. 1 10% at tos ie 
+ Interrogated, Whether he knows, or has reaſon to believe, or 
-has been told, that a ſum of money was lodged, or credit lodged, 
with any perſon, to be given to the then magiſtrates and counſel- 
lors, to anſwer any demands that might be made on them, or to be I 


* 


H 


divided amongſt them? depones, That he knows not, and heard 
not; bur declines to anſwer as to belief, as formerly. | 
Interrogated, Whether he was at Mr Mathieſon's houſe, ; upon 
Monday the 29th of September laſt, the day preceding the-elec- K 
tion? Whether he ſtaid there all day and all night? and what paſl- 
ed on that occation? and particularly, Whether, before you went 


there, it was concerted betwixt you and the other five new coun- 
= B BE ſellors, 
| 


or 
— 


— 


A ſellors, that all the counſellors then with you ſhould continue there 
till the election was over? and that each of the old counſellors 
ſhould have a bed- fellow from amongſt Colonel Munro's friends? 
depones, That he was at Mr Matkieſen s the ſaid day; but knows 

B nor heard of no ſuch concert as the above: That it was propoſed by 
ſome perſon then in company, that all the counſellors preſent ſhould 

remain at Mr Mathieſon's till the meeting of the election: That the 
propoſal was immediately cried out againſt by moſt of the company; 

C and particularly, that the deponent exclaimed againſt it; and that 
thereafter he heard no more of it; and that during the time he was 

at Mr Mathicſon's, he ſaw or knew of no counſellor being under 

any reſtraint: That every perſon in the houſe went out and did 

D what they pleaſed: That he knew of no concert, that each of the 

old counſellors ſhould have a bed- fellow from amongſt Colonel 

Munro's friends. 

Interrogated, When he arrived at Fortroſe? depones, The morn- 

E ing of the day preceding the election. F 

Interrogated, Whether he was, previous to the laſt Michealmnas: 
much 1n "habits. with the old counſellors of Fortroſe ? depones, 

That he was in good habits with ſome of them, ares an Meſi. 

F Smith and Forbes. 

Interrogated, If, previous to bis coming to town, ſuch a concert 
might have been made, and yet he not have heard of it when he 
came? and by this queſtion is meant the above concert for giving 
G bed-fellows to the old counſellors; depones, That he does not 

think himſelf obliged to anſwer to what might or gen not be; i. 

but only as to what he knows, or does not know. 

Interrogated, If he knows, that all the old counſellors llept n 

II Mathiefon's all that night? and had each of them a bed - fellow. 
from amongſt Colonel Munro's friends? or if he heard it then or 
ſince? depones, That he knows not whether all of the ſaid coun- 
ſellors, or any of them, ſlept at Mathieſon's that night: That 

I he himſelf went early to bed, had no bed-fellow, and does not 
know how other people lay; but next morning he heard talking 
and laughing about bed. tellows unden not remer ber any thing 

Particular. „„ 
K Interrogate, If he was toid by Calonet: Mu ro; who were the 

member or members of council who brought about his views at 

Fortroſe ! 8 negat in' ; the Colonel never told him; and he 

never aked hin e N 


Interrogated, 


E 


Interrogated, Whether his refuſing to anſwer any of the above A 
| queſtions has been in conſequence of any written opinion he has 
ſeen, or any verbal opinion he has heard, from the counſel or a- 
gents of Colonel Munro? The interrogatory having been object- 
ed againſt by the reſpondent's counſel, the commiſſioner is of opi- B 
nion the queſtion is improper. 8 21 
Here Lauchlan Grant proteſted, That the complainer ſhould be 
at liberty to apply to the court of ſeſſion to be allowed to have the 
witneſs examined upon this queſtion; and took inſtruments for G 
that purpoſe: and in order to ſave a repetition of the ſame thing, 
he declares, and deſires it to be underſtood, that whenever the 
dame refuſal is repeated, the {ame proteſt {hall be alſo underſtood 
to be repeated. Lauchlan Grant further proteſted againſt the wit- D 
neſs, that the complainer ſhall be at liberty to apply to the court 
of ſeſſion to have him re-examined upon the points which he has 
refuſed to anſwer to; and took inſtruments for that purpole in the 
hands of the clerk of this commithon. 1 x 
F e May 1. 1767. 
Alexander Falconer treaſurer of the borough of Fortroſe, unmar- 
ried, aged 23 years or thereby; who being ſolemnly ſworn, pur- F 
ged, ut antea, examined, and interrogated, depones, He came upon 
the council of Fortroſe the Michaelmus before laſt. Depones, That 
he believes it was by the intereſt of Mr Greig he was brought into 
the council. Depones, That Provoſt Houſtoun and Bailie George G 
Houſtoun, his uncles, had not any band in it, unleſs Mr Greig 


might have ſuggeſted it to them. Deponcs, He does not know, that, 


previous to Michaelmas 1765, or at it, there was any intention to 
turn the complainer off the council. Depones, He knows nothing ! 
of any reſolution taken before Michaelmas 1765, to keep country - 
gentlemen off the council. Depones, A little time before laſt Mi- 
chaelmas, but cannot ſay how many days or weeks, he heard from 


Mr Greig, there was an intention to turn the complainer off the J 
Council at laſt Nlichaelmas election. Depones, He (Greig) told hin, 


Colonel Munro was to be brought in in the couplainer's place. 
Depones, Mr Greig did not tell him at that time, that any of Co- 
lonel Munros friends were to be brought on the council. De- K 
pones. Mr Greig afterwards, to wit, the morning of the election, 
told him, that five other country-gentlemen were likewiſe to be pot 
Yon the council. Depones, He conſidered thoſe five country-gentle- 


en 


A men to be Colonel Munro's friends, to be ſure, though he was not 
told ſo. Depones, Mr Greig did not give him any reaſons for ma- 
king the alterations in the council; nor did he aſk any. Depones, 
That the night before the election he flept at Mrs Mathieſon's 

B houſe, who keeps a public houſe at Fortroſe. Depones, That Cap- 
tain Farquhar Douglas was the deponent's bed-fellow that night. 
Depones, He did not then know, but knows now, that Captain 
Douglas is married to a ſiſter of Colonel Munro's. Depones, That he 

C does not know himſelf, but believes the other counſellors who were 
then in town ſlept there that night. Depones, That he does not 
believe that every one of the counſellors who {lept there had a bed- 
fellow from among Colonel Munro's friends. And being defired 

D to condeſcend, which of the counſellors had not a bed-fellow from 

among Colonel Munro's friends? depones, Mr Greig had none. 
Interrogated, Whether he obſerved at Mrs Mathieſon's, that no 
body had acceſs to the counſellors, except thoſe who were friends 
E to Colonel Munro? depones, That any one had acceſs to himſelf 
who wanted it; but as to others, he knows nothing of the matter. 
Interrogated, What was the reaſon aſſigned at the time for ſo 
many of the magiſtrates and counſellors of Fortroſe, who had wives 

F and families 3 in the town, to have ſlept that night at the public 

houſe, attended by Colonel Munro's friends? depones, That he 
heard no reaſon aſſigned at the time. Depones, He did not know 
bor obſerve at any other time, that the council of Fortroſe reſiding 

G in the town ſlept at Mrs Mathieſon's. Depones, That he did not 
obſerve the niche before the election, that any of the counſellors 
defired to go home to their own houſes. 

Interrogated, What is the deponent's opinion or belief of the 

H whole counſellors of Fortroſe, who were then in town, ſleeping in 

the public houſe, which the deponent ſays never to his obſervation 
happened upon any other occaſion? Objected to this queſtion by 
the reſpondent's counſel, As facts, and not opinions and beliefs, are 

J the object of this and every other proof, ſince the circumſtances 
which create an opinion or belief in one man, might, if known to 
another, very poſſibly create in him an opinion or belief totally | 
different from the former. Depones, That it is his own opinion 

K it was only to keep the counſellors together. Depones, That the 

day before the election there was a letter wrote to the complainer, 
which he was not t preſent at the eee, of, but believes it was 


wrote 
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; wrote by Mr Greig ; and the letter having been preſented to him, A 


he ſigned it: but does not remember who preſented it to him. 


Interrogate, Whether he had any converſation with his mother, 


upon the ſubject of the alteration that was to be made in the coun— 


7 a 


cil of Fortroſe, ſome ſhort time before the laſt Michaelmas election? B 
and was deſired to recollect, and to repeat the iniport and ſub- 


ſtance of that converſation ; depones, He had ſome converſation 
with his mother upon that ſubject ſome few days before the laſt 
Michaelmas election; but that he cannot recolle@ any part of the C 


ſubſtance of that converſation. Depones, His mother approved of 
his concurring with Mr Greig ; but gave him no particular advice. 
Depones, That this approbation of his mother's was before the e- 

Jection. it 


D 


Interrogate, Whether he and his mother, at that time, knew, 


that the intended alterations were to, be in oppoſition to the intereſt 
or inclinations of her brothers and his uncles, Provoſt 


and Bailie 


George Houſtons ? depones, T hat they both did. F. 


Interrogated, What were the reaſons that induced the deponent 


to agree, and his mother to approve, of the meaſures which had 
been reſolved upon, in oppoſition to her brothers, and his uncles? 
Here the reſpondent's counſel obſerved, That however proper 


this queſtion might be, as to the reaſon which induced the wit- 


[neſs himſelf to adopt an intereſt oppoſite to that of his uncles; 


yet he does not ſo clearly comprehend the meaning of calling upon 
him to aſſign his mother's reaſons for giving her approbation. G 


In the whole of this cauſe, and particularly ſince the commence- 


ment of this proof, the complainer ſeems to have aſſumed it as a 
propoſition not to be controverted, That Provoſt Houſtoun, and 


his brother George, had alone a title to the abſolute difpoial of H 


the borough of Fortroſe; notwithſtanding of which, the reſpon— 
dents, Meſl. Greig and Falconer, do apprehend, that they had the 
ſame juſt title to diſpoſe of this borough that has been aſſumed 
by the Meſſ. Houſtouns; and they do not ſee that there was any i 


thing unnatural and unreaſonable in Mrs Falconer's approving 
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of the conduct of Meſſ. Greig and Falconer, the one her ſon, and 
the other her ſon-in-law, though they had adopted an intereſt op- 


poſite to that of her two brothers. The queſtion, therefore, is un- K 


neceſſary and improper: in as far as it reſpects the witneſs himſelf, 
he is beſt judge what anſwer to make. The witneſs being remo- 
ved when the above obſervation was made, and now called in, de- 
| ö EO „ pobee, 


" an 


A pones; It was owing to a diſguſt taken againſt Sir Alexander Grant. 


Depones, The reaſon of his diſguſt againſt the complainer was, 
the complainer's behaviour to his the deponent's uncle, John Hou- 
ſtoun, at London, late a counſellor of Fortroſe. Depones, The e- 
B vening of the election, Thomas Clark, one of the counſellors, came 
home with him ; which Thomas Clark is a weaver at Roſe- 
marknie. 
Interrogate, Whathen, 8 Clark and he came » hos that even- 


© ing, there was any converſation betwixt them two and the depo- 


nent's mother, concerning what had been done that day ? particu- 
larly, Whether either of them told his mother what had been done? 
and, in general, to repeat the converſation which paſſed betwixt 


D them three on the ſubject of the day's work; depones, There was 


no converſation betwixt Clark and him. Depones, That when 
he came home, he was ſo warm, he fat at the other end of the 
room: there was converſation betwixt Clark and the deponent's 
E mother; but he took no ſhare in it. Depones, He cannot be cer- 
tain whether he heard the converſation or not; but if he did, he 
does not now recollect. 
e Whether they whiſpered, or ſpoke i in thats common 


F tone of voice? depones, They did not whiſper. 


Interrogated, What was the ſize of the room in Which chey were? 4 
depones, That it was a large room. 
Interrogate, If Mr Greig told the 3 that Fr his uncles, : 


G Provoſt and Bailie George Houſtouns, would afterwards come in- 


to, or approve of, the meaſures which they had reſolved upon, 
Meſſ. Ray and Greig had taken the ſame care of the Provoſt and 
Bailie's tereſt in the tranſaction as Meſſ. Ray and Greig had done 


nH of their own ? depones, That Mr Greig did; of which he has only 


a faint remembrance. _ 
And the copy of a letter, of the 29th September laſt, 805 Mr 
Greig to Bailie Houſtoun, which Mr Greig, upon his oath, has ad- 
I mitted to be a true copy, word for word, of the original, being 
ſhown to the deponent, and he being deſired to read and conſider 
that copy, was interrogated, What he underſtands to be the ſenſe 
or meaning of the following words, Your intereſt will be pro- 
K © perly ſecured, if you do, which 1 have already taken care of; I 
therefore beg, for God's ſake, and your own, that you. may 
as comply. 


Here 


191 


HFlere the reſpondents counſel (the witneſs being received) mo- A 
ved, That the commſſioner, before putting this queſtion, would de- 
termine the propriety of it: more eſpecially as, immediately before 


the queſtion was wrote down, the following queſtion was put to the 
witneſs, Whether or not he had ever ſeen the original letter, of B 
+ which the above is a copy ? to which he made anſwer, That he had 
never ſeen ſuch letter. This queſtion and anſwer the complainer 
did not chuſe to take down in writing; but, for the truth of the 


fact, the reſpondents appeal to the commiſſioner. The commiſ- C 


ſioner does acknowledge, and certify, That before the above inter- 
rogatory was taken down in writing, he did aſk the witneſs, If he 
was preſent when the original (of which the paper now ſhown him 
is a copy) was written, or had ever ſeen the principal? and that D 
he anſwered, upon oath, That he was not preſent when the prin- 


cCipal was written, and had never ſeen the original; and that the 


-taking down this in writing was not oppoſed by the doers for the 
-complainer ; and allows the interrogatory to be put. The witneſs, E 
-after having been called, depones, He does not know in what 
manner he Mr Greig could take care of his Bailie George Hou- 

ſtoun's intereſt, 1 - nol OO ot 
Interrogate, As the paragraph of the letter bears, That Mr Greig F 
had then actually taken care of Bailie Houſtoun's intereſt ; if he the 
deponent knew that Mr Greig had taken care of his intereſt? de- 
pones, He does not. Tr Op Oo TE I eG 
- Here it was obſerved by the reſpondent's counſel, That before G 
this laſt queſtion was put to the witneſs, he inſiſted, that Mr Col- 
quhoun Grant writer to the fignet, one of the complainer's doers, 
and who for the time was interrogating the witneſs, ſhould re- 


duce his queſtion to writing; which Mr Grant oppoſed; and H 


the queſtion being then put viva voce, and the anſwer made to 
it, which has already been taken doewn; the reſpondent's coun- 
ſel having then inſiſted, that the queſtion {ſhould be reduced to 
writing, Mr Grant, in order to make the anſwer adapted to his | 
. queſtion, endeavoured to dictate to the clerk a queſtion totally dif- 
ferent from that which he had formerly put to the witneſs viva - 


ce; for the truth of this fact an appeal is made to the commiſlion- 


er. The reſpondent's counſel cannot help further obſerving, that K 


ſince the commencement of this proof, repeated attempts have been 


made to involve the witneſſes in palpable contradictions. The laſt 
1 queſtion affords a lively inſtance of this, ſince the ſame fact there- 


1 in contained was put to this witneſs, and anſwered by him, in the 
HS aaueſtion 


| A queſtion immediately preceding but one. To which it was anſwer- 


ed, That as it appears upon the face of this report, that much un- 
neceſſary altercation and diſputes have happened on the parr of the 
. reſpondent, clearly calculated to perplex the proof, and to ſuppreſs 


B evidence, by inſtructing the witneſſes to refuſe to anſwer queſtions, 


which, by the law and practice of the country, they were bound to 
anſwer; the complainer does not chuſe to follow the example of 
te reſpondents, by long, uſeleſs, and groundleſs diſſertations; and 
C leaves it entirely to the commiſſioner to report to the court what he 
thinks juſt and neceſſary; and particularly to report, whether or 
not the complainer s doer did not agree to let the commiſhoner dic- 
tate his interrogatory, though he apprehends he was by no means 


D bound to do ſo. Replied by the reſpondent's counſel, That he a- 


gain calls upon the commiſſioner to certify to the court, whether the 


fact averred by him is true or falſe. 
The commiſſioner having conſidered the above debate, muſt cer- 


E tify, That the ſaid Mr Grant did infiſt, that it was his excluſive. 


privilege to ſtate his interrogatories in his own words to the witnels ; 

but as the commiſſioner, on his firſt entry upon this proof, and 
, J. WP P 

that there were two gentlemen learned in the law, one employed 


F on each fide in the cauſe, that he, in going through ſaid proof, 


would receive the interrogatories from them, and them only; re- 
ſerving to the agents, and other aſſiſtants on both fides, to ſuggeſt 
to them what they ſaw material; and recommended the obſervance 


G of ſuch conduct for the future. 


Interrogated, If it is his opinion, that Clerk S could ſecure 
Secorge Houſtoun's intereſt with Colonel Munro, any other way 
than by procuring for him, from him the Colonel, money, or a poſt, 


Hor an employment? Here it was obſerved by the reſpondent's 


counſel, that the witneſs had already deponed, that he does not 
know in what manner he Mr Greig would take care of his Bailie 
George Houſtoun's intereſt; this queſtion therefore is already an- 
{-ſwered ; and therefore unneceſſary, and ought not to be put? De- 
Ppones, He does not know whether it could be in his power or not. 
Interrogated, Suppoſing he the deponent himſelf had received a 
letter from Clerk Greig, of the date the letter now ſhown to him 
K bears, viz. 29th September 1766, above mentioned, in which the 
clerk told him, that he had properly ſecured his the deponent s in- 
tereſt; then, whether he would underſtand the clerk's meaning to 


be, that tue Colonel was to give him the deponent money, or a polt, 
| | OT 


L OI 
er- or an employment? depones, That he would underſtand by the A 
un- letter, that he would take care of his intereſt ſome way or other. 
the Interrogated, What he means by ſome way or other? and par- 
reſs _ ticularly, Whether he was to get a favour in money-matters? de- 
ns, pones, He means by ſome how or other, the beſt way the clerk B 
Ito could. 3 1 5 
of Ignterrogated, What he means by the beſt way the clerk could? 
nd and particularly, Whether one of theſe ways was, to get him mo- 
he ney, or a poſt, or an employment, from Colonel Munro? depones, C 
"ar. That he does not mean by it, that he was to procure him from the 
lie. Colonel any money, poſt, or employment, but any other Way he 
dns Mr Greig could ſerve him. „ RR es N 5 
. | Interrogated, In what way he thinks Colonel Munro could ſerve P 
the his the deponent's intereſt, except by giving him money, place, or 
employment! depones, He knows not any other way in which the 

* -TV 
Dee . Interrogated, If he knows or has reaſon to believe, that L. 100 E 
s: Sterling, or ſome other ſum, or any place or employment has been 
785 q paid or promiſed to Andrew Bremner, one of the late counſellors 
Rn of Fortroſe, for voting himſelf off the council, and agreeing that 
yea another ſhould be put in his place? depones, He neither knows nor E 
oof, Has reaſon to believe it. ee TTY 
FE. + Interrogated, If he heard it from any one? depones, That he 
geſt heard it as an idle talk among the common people. 
LNCE * Interrogated, If he knows, believes in his conſcience, or has rea G 

ſon to believe, that any money was given or promiſed, or any poſt, 
ure place, or employment, promifed by Colonel Munro, or any of his 
way Friends or agents, to all or any of the magiſtrates or counfellors 
oſt, VFho concurred in making the alterations at Michaelmas laſt in the H 
ts "council of Fortroſe, the deponent himſelf excepted? depones, He 
YO. does not know it, nor does he believe it. 8 
alle Interrogated, Whether he knows, or believes in his conſcience, that 
an- any money was given, or promiſes, to any of the wives, parents, ſiſters, I 
De- or brothers, of any of the counſellors of Fortroſe, on occaſion of the 
not. laſt election? depones, That he does not know or believe that there 
d 4 | "was any given Or promiſed. | 3 75 7 9p EE | | 
1 * Interrogated, Whether he knows, or has reaſon to believe, tha: K 
the any of the new counſellors, or any for them, lent, or promiſed to lend. 


in- © money to any of the other counſellors or magiſtrates, (himſelf except- 


% 


2232 f * 4 3 . | | 5 
Fed), tO ſerve Colonel Munro's intereſt at the- laſt election? depones, 


* „That 


r 


A That he does not know or believe that any ſum of money was lent, or 


promiſed to be lent, as above. b P9873 
Interrogated, Whether he knows, or has reaſon to believe, that a 
ſum of money, or quantity of meal or grain, or any other gratuity, was 
B promiſed by any of the new counſellors, or any for them, to the town 
of Fortroſe, for the uſe of the community, previousto the laſt Michael- 
mas election? depones, That he knows not, nor has reaſon to believe 
there were any. F ee 
C Interrogated, Whether he knows, or had reaſon to believe, that, 
previous to laſt Michaelmas election, a ſum of money was lodged, or 
credit given or lodged, with any perſon, for the uſe of the community, 
or of any of its town-council, (himſelf excepted), to anſwer demands 
D that might be made on them, or to be divided amongſt them, in order 
to engage them to Colonel Munro's intereſt? depones negative. 
Ignterrogate, What he has heard on the above ſubjects, and from 
whom, either before or ſince laſt Michaelmas election? — Objected to 


E this queſtion by the reſpondent's counſel, in ſo far as it reſpects hearſay, 


ſince the late election. Depones negative, both before and fince the 
e d coor oth oo Taal 
| Interrogate, Whether, ſince laſt Michaelmas election, he knows, or 
F has reaſon to believe, that money, or other rewards, were given, oe - - 
promiſed, or lodged, or credit given for that purpoſe, for the uſe, either 
of the community, or the individuals of it, or to their near connections, 


_ a8 above mentioned, in conſideration of the ſervices agreed by any of 
S the counſellors to be done, at laſt Michaelmas election, for Colonel 
Munro? Objected to this queſtion by the reſpondent's counſel, as no 


facts which happened fince the election can be the ſubject of this 
proof. Depones, He does not believe there was ax. 
H Interrogated, Whether he knows, or has reaſon to believe, that any 
money, or ſecurity for money, was given or promiſed to his mother, 
before laſt Michaelmas election, to gain her ſon the deponent's vote in 
. modelling the town- council of Fortroſe at laſt Michaelmas election at 
J rhe. 1 98 
Objected to this queſtion by the reſpondent's counſel, and obſerved, 
That he will venture to ſay, this is one of the moſt extraordinary and 
unprecedented queſtions that ever was put to any witneſs. He is call- 
K ed upon, not only to accuſe himſelf, but what is ſtill more ſhocking to 


human nature, he is called upon to load with guilt his parent, to whom 


he owes his birth. The reſpondents do not chuſe to enlarge any fur- 
ther on this ſubject, than to call on the commiſſioner to pronounce 
judgement as to the propriety of this queſtion, Anſwered for the 
„% en 1d ag 5 complainer, 


15 


or TComplainer, That before anſwering this objection, he deſires it to be A 
remembered, that the objection was wrote and dictated in the hearing 

a of the witneſs. Replied by the reſpondent's counſel, That as the above 

as "anſwer made by the reſpondents counſel is purely calculated to inft- 

n nmuate ſomething improper in his conduct, he apprehends it to be a B 
l- point eſtabliſhed in law, That no witneſs can be compelled to accuſe 

ve either himſelf or his parent, as has been repeatedly determined by 
judgements of the ſupreme court. The commiſſioner will admit, that 

* the counſel of both ſides do know the law with reſpect to the above C 
or Ainterrogatory better than he does; but is of opinion the queſtion may 
5 gh put; but that the witneſs may anſwer it or not, as he ſees proper. 
JV ͤ I oomunnes dim GN 5 125 
Jer Interrogated, Whether he has received ſigns from any one in this D 
; room, when he ſhould anſwer, or when he ſhould refuſe to an- 
to Before this queſtion is put to the witneſs, the reſpondent's coun- 
iy, fel calls upon the commiſſioner to certify to the court, Whether, E 


he fince this witneſs was firſt brought upon oath, he has, directly or 
1155 indirectly, diſcovered any one circumſtance to induce him to be- 


or lieve, that there is the leaſt foundation for the ſtrong inſinnarion 
or cContained in the above queſtion? The commiſſioner does certify, F 
ner that he has not diſcovered any the leaſt foundation for the above 
ns, inſinuation fince the witneſs has been put upon oath ; but would 
of recommend to both parties to circumſcribe themſelves to what is 
nel in the cauſe, and the ſubject matter of this proof. However, allows G 
no the interrogatory to be put. Depones negative. 
his Interrogate, Whether he knows, or has reaſon to believe, that 
any money, or ſecurity for money, was given or promiſed to any 

any other than his mother, before laſt Michaelmas election, to gain his H 
fer, the deponent's vote in modelling the town- council ot Fortroſe at 
in laſt Michaelmas election? and particularly, If any ſuch money or 
1at ſecurity was given or promiſed to Mr Greig or Mr Ray, for the 
deponent's behoof? The queſtion already anſweret. 1 
red, Depones, That he at preſent keeps the books of the town' of For- 
and troſe, i. e. The treaſurer's books; but cannot at preſent ſay, what 
all- the yearly revenue may be. Being interrogate, and deſired to ſpe- 
g to City, ſo far as he can remember, the extent of the yearly revenue K 
om or common good of the town? depones, He can give no gueſs or 
fur-⸗ notion of it, having only been appointed treaſurer laſt Vichaelmas 
5a __ election; and that they have not fince called their laſt treaturer to 
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A account. Depones, That he has received about L. 10 of the town's 
revenue ſince the ſaid election; and that he has expended much 
about that ſum on the town's account. Depones, That the moſt of 

the above ſaid ſum which he received, did ariſe roter the e of 

B thet own. - 38H 
Interrogated for the eefbondenrt If he Hows; that Mr Roſs 
of Kilravock owed money to his mother Mrs Falconer ho 
much? and how long it has been due? depones, That he knows, 

C that Mr Roſs of Kilravock is due his mother money: That he 

knows, that before Mr Roſs of Kilravock gave a draught to her 
lately on Mr Fraſer of Balnain, the debt at that time would have 
exceeded L. 300 Sterling; and believes the foundation of the above 

D debt has been due ſince the 1758 or 1759. Depones, That he knows 

that Mr Greig did correſpond with Kilravock about the above debt, 

and waited of him on occaſions at his houſe thereanent. Depones, 
bat the above draught upon Balnain was for L. 1 50 Sterling, and 

E was paid to Mr Greig at Edinburgh, part of which he expended 
there, on his and the deponent's account, and the greateſt part he 

| brought home. Depones, That what was brought home of the 

contents of the faid draught was applied in payment of a debt duc 

F to Mr Wood, the pariſh-miniſter, and in procuring a draught in 

favour of the deponent on London, for money he was due for goods 
ſent him from there, he being a ſhopkeeper : : That the amount of 

the debt paid to Mr Wood was above L. 50 Sterling; and for which 

G his e e and Mr Greig were bound by bill, though the money 

vas borrowed for his the deponent's uſe : That the bill on London, in 
the deponent” 5 favour, exceeded L. 22 Sterling; and which bill was 
drawn by Mr Colvill at Fort- George, upon Mr John Badingron: at 
H the Tower of London. 
 Interregate, depones, That he has not rad Mr Greig to 
have greater plenty of, money, or to live more extravagantly, ſince | 
laſt Michaelmas election, than he had, and did, preceding that 

1 el od. | 
8 Interrogate on the part of che e Whether Meſſ. Greig 
or Ray were in uſe to truſt him with their ſecrets concerning t the | 
management of politics in Fortroſe? depones, That he believes they 

K truſted him with ſome of them, that 1 is, that Mr Greig truſted him 
with ſome of them. 

Interrogated, Whether he thisks that Mr 8 or! Mr Ray, or 


any others of. the counſellors, might have treated with Colonel 
: Munro 2 
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Munro or his friends for bringing about the laſt Michaelmas elec- A 
tion, by the influences above mentioned, without his knowing any 


thing of it? Obſerved by the reſpondents counſel on this que- 


ſtion, that the witneſs has already deponed, that he neither knows 
or believes, that the election complained of was brought about by B 


money, promiſes, Cc. This being the caſe, the preſent queſtion 


1s only calculate to involve the witneſs in a were e N and 
therefore is improper, as it is in effect already anſwered. 


- De- 


pones, He thinks they could not. S 


Interrogate, Whether his refuſal to anſwer the queſtion put to 


him about his mother, as above, was, in the conſequence of his 


- own thought, or of his having been told by any other perſon, that 
he ought to refuſe to anſwer queſtions on that head? depones, That D 


it was in conſequence of his own thought. 


Interrogate, Whether before this examination he was told by 
any one, that he was not obliged, or ought not to anſwer ſuch 
1 and who that perſon was? E 


Objected to this queſtion by the e e counſel, That! it 


A - ought not to be put, unleſs the counſel and agents for the witneſs, 
+ who is a reſpondent, are excepted ; and therefore, unleſs this excep- 


Nen is made, he craves the commiſſioner 8 judgement on the pro- F 
priety of it. 3 


The commiſſioner is of opinion, that the witneſs | is not obliged : 


to diſcover what advice he has had, either from his counſel or a- 


gents in this affair; but as to othites, allows the interrogatory to * 


be put. And interrogate reſpecting others, depones negative. Cau- 


"Ja ſcientiæ patet, Oc. 


After the above examination was finiſhed, nene Grant wri- 


ter in Edinburgh, as doer for the complainer, proteſted for liberty II 


11 to apply to the court of ſeſſion, that either the defender, the prece- 


: ding witneſs, may be held as confeſſed for refuſing, or be re-exa- 


mined, on the queſtion which he has refuſed to anſwer; z and there- 


YG upon took inſtruments. e n | 1 


Inverneſs, 0 May 1767 8 


Bailie John Bremner, a married man, aged 31 years, or thereby, 


ö received without objection; who being ſolemnly ſworn, purged of K 


5 partial counſel, and interrogate, depones, That he has been a coun- 
1 kellor at F ortroſe for ſeven or eight years paſt: 


That his father Railie 
43% #344 


1 
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. | 

A John Bremner was very aſſiſting to the complainer in bringing him 
into parliament, ſo far as regards the borough of Fortroſe. Depones, 
That a little while before Michaelmas 1765, when Lord Fortroſe was 
in the country, it was propoſed to the deponent to bring ſome gentle- 

B men of the name of Mackenzzte into the council at that Michaelmas 
election; and the deponent agreed to it. Depones, That this propo- 
tal was oppoſed by the majority of the council; and, as it appeared to 
the deponent, by Provoſt Houſton, his brother George, Mr Ray, Mr 

C Greig, and Thomas Clark, and his brother Andrew Bremner. De— 
pones, That ſome years ago, how many he cannot remember, a peti- 
tion was given in to the magiſtrates and town-council of Fortroſe, 
wherein a number of the inhabitants complaining there were ſundry 

D country-counſellors in the council: That there were ſundry names at 
this paper of people who afterwards denied they had figned it: That 
he remembers Mr Mackenzie of Fairburn gave a reproof to Robert 
Davidſon for having ſigned for ſeveral perſons who did not fign them- 

E ſelves. Depones, That Fairburn was in the intereſt of the complainer; 
and believes he was then provoſt. Depones, That two or three years 
ago, although he is not quite certain as to the time, he heard a pro- 

poſal, over a glaſs, to keep country-counſellors off the council. De- 

F pones, That the perſon who chiefly promoted this propoſal was Pro- 

voſt Houſton. Depones, That he imagines, but cannot be poſitive, or 
certainly ſay, that Mr Ray and Mr Greig approved of it. Depones, 
That he does not remember the name of any particular counſellor who 
GS oppoſed it; by which he means, he does not remember that any 
one oppoſed it. Depones, That this propoſal was approved of in ge- 
neral by the council, but not in general by the inhabitants, by reaſon 
that it was thought intended to favour a junto. Depones, That by 

Ha junto he means to ſay, it was a junto to ſerve the complainer. 

Depones, He believes he was in the knowledge of the intention 
to make alterations in the town- council at laſt Michaelmas, ten days, 
or thereabouts, before the election. Depones, That it was Captain 

I Ray who firſt told the deponent of this intention; and that thereafter 
he the deponent ſpoke to other counſellors about it, whom he knew _ 
to be in the ſame intereſt ; by which he means the intereſt of Colonel 

Munro, in oppoſition to that of the complainer. Depones, That before 

K the laſt election, he was acquainted with Pointsfield, Kindeace, and alittle 
with Sir Harry Munro, but not with Inverchaſly or Skibo, or Colonel 
Munro; which laſt he never ſaw till the day before the election. De- 
pones, That he has been at an entertainment with Pointsfield, both at 
bis 
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his own houſe, and at Fortroſe. Depones, That Pointsfield did not, A 
of far as he remembers, propoſe to him, at any of theſe entertain- 


ments, to make him Pointsfield a counſellor of Fortroſe. Depones, 


He has heard it was ſaid Pointsfield had made ſuch a propoſal to his 
father Bailie Bremner ; but never heard fo from his father, fo far as B 


he remembers. Depones, He thinks he has a conneQion with the 
name of Mackenzie, becauſe his wife is daughter to Mr Mackenzie, 
late of Groinard. _ 5 1 
Interrogated, What were the reaſons aſſigned for taking into their C 
council fix country-gentlemen, who lived at a diſtance, and who had 
no connection with their town, when it had been ſo lately reſolved 
upon to keep off country-counſellors, and when ſuch a ſtand had been 


made againſt admitting to their council ſome gentlemen of the name of h 
'Mackenzie, whole eſtates lay contiguous, and who had a natural con- 
nection with the town? depones, That, for his own part, he was 


much diſguſted with Sir Alexander Grant, and his friend Gran gegreen; 


and believes others were ſo too; and therefore he, and he believes 7 
others too, reſolved to take every probable way to diſappoint him, 
and bring in Colonel Munro; that is, to ſecure Colonel Munro's intereſt 


in the borough. Depones further, in anſwer to the interrogatory, 
That he conſidered the five new counſellors to be Colonel Munro's F 
Friends ; and that by introducing them to the council, he thought they 
would ſerve the Colonel's intereſt. _ C my 


Inga terrogated, Whether he was told, or has reaſon to believe, that 
the gentlemen of the name of Mackenzie, who propoſed to come into CG 
their council at Michaelmas 1765, were in Sir Alexander Grant's 


intereſt, or in oppoſition to his intereſt ? depones, That he knows, or 


rather was told, that theſe gentlemen were in oppoſition to the com- 
plainer's intereſt. 5 ' tz 


+ Interrogated, As theſe gentlemen were in oppoſition to Sir Alexan- 


der Grant, lived near their town, and had a natural connection with it, 
What was the reaſon of their reſorting to ſtrangers, who lived at a 
diſtance, to form an effectual oppoſition to Sir Alexander Grant? de- ] 
pones, That for his own part he was not for oppoſing bringing in the 
above gentlemen of the name of Mackenzze ; but does not know what 
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reaſon the other counſellors had for introducing the new counſellors; 


nor can he account for their conduct. 


| K 
And being ſhown a letter in proceſs, ſigned, Lewis Ray, and Job; 


| 1 Bremner, Cc. without date, and addreſſed on the back, To Sir Alexan- 
3 der Grant, and marked by the commiſſioner and deponent as relative 


#6 
5 
nw 

5 2 


to 


| 74 
3 BK a. "4 is 
< eu *s I . 
\% . 3 3» \ 
1 V7 s * 1 4 
- 


« 3 


A to this oaths depones, That this letter was week in the books! uf Mrs 
Mathieſon at Fortroſe, the day immediately preceding the laſt Michaet- 
mas election; and that it was ſent off to Sir Alexander Grant, who was 
then ſuppoſed to be on his way to Fortroſe. Depones, He believes, 
B (but does not know to his knowledge), that the moſt part of the coun- 

ſellors ſlept at Mathieſon's that night: That he did ſo - himſelf; and 
his bed- fellow was Captain William „ whoſe brother 1 is mar- 
ried to Colonel Munro's ſiſter. | 

'C Being interrogate, and deſired to condeſcend on any of the counſel. 

_ tors who did not fleep there that night, depones, That he did not go 
to their bed-fides; and therefore cannot tell. Depones, He 
thinks he was told, that Jonathan Forbes did not ſleep there that night; 

D but does not remember” at what time he was told this. Depones, 

That ſome of the counſellors, of whom he was one, previouſly agreed 
to write the letter to the complainer, and made a ſcroll of it, which 
ſcroll was afterwards tranſcribed at Mathieſon's. Depones, That the 

E perſons who fo previouſly agreed, were Captain Ray, Mr Greig, Wil- 

liam Smith, and the deponent: That this previous agreement was 
ſome days before the election, but cannot certainly ſay how many, 
Depones, He believes Mr Greig and Captain Ray were the perſons 
F employed by thoſe in Colonel Munro's intereſt, to carry on the treat) 
with the Colonel for difappointing the complainer. 
Interrogated, What was the nature or import of that treaty or 
tranſaction, ſo far as the deponent knows, or has been told by Meſſ. 

G Ray and Greig? depones, That they complained. of Sir Alexander 

Grant, and eſteemed Colonel Munro as a better man. Depones, That 

he knows nothing at all of what communing might have paſſed be- 

ſtwixt Colonel Munro and Meſſ. Ray and Greig, 

'H Interrogated, What report Meſſ. Ray and Greig made to the Fl 
ponent, when they returned from Colonel Munro, or any of his 
friends, of the communings that had paſſed between them in relation 
to Colonel Munro, and fo many of his friends being introduced all at 

I once upon their council ? - Before anſwering this interrogatory, the 


witneſs interpoſed, and faid, he did not underſtand what was meant by 
a treaty, Here it was moved for the complainer, that the witnebs 
might be removed, Accordingly the witneſs was removed, and then 
K called in, and the laſt interrogatory was read over to him again. De- 
pones, That he knew nothing of ſo many new counſellors being to be 
brought upon the council, till the 5 of the election. Depones, That 
he 


— — — — — — — — 


Mrs nor, when they returned, did they tell him what had paſſed. 
hack. _4 Interrogated, If he, the deponent, and a majority of the council, ap- 
> Was proved of what had paſſed betwixt Colonel Munro and them, after the 
eves, Colonel had come to Fortroſe, or at any other period ? FRET 1 
oun- _4 Objected to this queſtion by the reſpondent's counſel, as being inſi- 
and dious; fince it ſuppoſes, that ſomething had paſſed betwixt Colonel 
mar- Munro and a majority of the council, though the witneſs has depoſed 
I to no ſuch thing. Here too the reſpondents take this opportunity of (C, 
nfel- obſerving, that ſeveral very inſidious queſtions, of the ſame nature with 
ot go the laſt, have already been put to this witneſs, which were permitted to 
He paſs without objections, purely to fave time, and in hopes that the com- 
ight; miſlioner would have checked them, and ordained fair queſtions to D 
ones, de put; before, therefore, this witneſs can be aſked, whether a majori- 
reed ty of the council approved of what paſſed with Colonel Munro? it is 
rhich jnſiſted, that the commiſſioner ſhall firſt aſk the witneſs, whether any © 
t the thing at all paſſed betwixt Colonel Munro and them? E 
Wil. Anſwered, The witneſs has already confeſſed, that there was a 
- was treaty; for he ſays, that Ray and Greig were employed to carry 
1any, it on. The intention of this queition, and of ſundry others, which 
rſons probably may follow, is to find out what the terms and conditions F © 
reaty of that treaty were; ſo that the queſtion is a natural conſequence 
of an anſwer formerly given. „ or bop ego 
ty or Replied, That to call upon a witneſs to explain, upon oath, the 
Meſſl. terms and conditions of a treaty, after he has deponed he does not G. 
inder underſtand what is meant by a treaty, ſeems ſo extremely abſurd, 
That that the matter is left with the commiſſioner, without further ar- 
| be- gument; ſince, ſuppoſe he had underſtood the meaning of the word 
Os treat), it ſurely is in his power either to correct or explain him- H 
> de- MHelf. CCC VV 19 % . = 
" bis The commiſſioner appointed the laſt interrogatory to be amend- 
ation ed; and the firſt queſtion to be put to the witneſs to be, Whether 
all at he knew or heard of any propoſals made by Colonel Munro, or his J 
the friends, to any of the counſellors, after the Colonel came to 
it by PFortroſe? And the queſtion being ſo put to the witneſs, depones, 
tne That he neither knows nor heard of any propoſals made by the 
then Colonel or his friends to any of the counſellors, nor by the coun- K. 
De- ſellors to the Colonel. . 1. 8 f. 
tobe Un terrogated, If he knows, has reaſon to believe, or heard, that 
That L. 100 Sterling, or ſome other ſum, was given or promiſed, direct- 


he 


21 
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he does not know when Ray and Greig went to Colonel Munro's; A 
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A ly or indirectly, to his brother Andrew Bremner, for voting him- 
ſelf out of the council of Fortroſe, and for concurring to ſupport 
the intereſt of Colonel Munro? depones, That he read it in the 
complaint, that his brother got L. 100 Sterling. Depones, That 

B he heard a report to the ſame purpoſe; but believes, in his heart, 
it came from the complainer's friends. Depones, That he does 
not know, and that he has not reaſon to believe, that his brother 
got money upon the above account. Depones, That he does not 

C know that money was promiſed or ſecured to his brother, nor has 
reaſon to believe it; but has heard it, though he believes he re- 
port came from Sir Alexander Grant's friends. Tons! = 

Interrogated, If he knows, has reaſon to believe, or has heard; | 

D that any ſum or ſums of money, office, place, employment, gra- 

tuity, or reward, or any bond, bill, or note, or any promiſe of 

any ſum or ſums of money, office, place, employment, or gratui- 
ty whatever, was made or given to all or any of the ten counſel- 

E lors of Fortroſe, who ſigned the letter above mentioned, the depo- 
nent himſelf excepted, or to any other perſon or perſons, for ho 9 
uſe, benefit, or advantage, of the ſaid nine counſellors, to bring 
about the alterations which were made at laſt Michaelmas election 

F in favour of Colonel Munro! anſwers, That he refuſes to anſwer to 

common report, and alſo to his own belief; and depones with re- 
gard to his own en, He does not know, of any: ſuch 'Prace | 
ties. 1 : 

8 1 Ik he knows, or has aca; to | believe, or has 

heard, that any ſum or ſums of money, meal, grain, or other 

gratuity, was promiſed or agreed to be given for the uſe and be- 

hoof of the community of Fortroſe, in order to bring about the al- 3 

H teration made at laſt Michaelmas election? depones negative. 1 


Interrogated, If he was told by any of the magiſtrates or coun- 
ſellors of Fortroſe, either before or ſince the laſt Michaelmas elec- 4 


tion, that they actually received or were promiſed any ſum or 
I ſums of money, or other gratuity or reward, to influence their 
conduct at laſt election? anſwers, That he has anſwered it already. 
Here the queſtion was repeated to the witneſs; and he was put in 
mind by the complainer's doers, that what he had heard from com- 
K mon report, and what he heard from the defenders themſelves, were 
very different things; and that although he had refuſed to anſwer 
to the former, he had not as yet refuſed to anſwer to the latter: 
ga He does not think himſelf * to anſwer the queſtion, 


in 
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in fo far as regards what he has been told ſince the election; and A 
therefore refuſes to anſwer that part of it, Being then deſired to 
ſay, What he was told before the election by any magiſtrates or 
connſellors upon the ſubject of We eee n "negativ? to 
that part of the queſtion. _ B 
--Interrogated, Whether he e has ban to believe, or Sas 
heard; that money, place, or employment, was offered by any of 
the fix new counſellors, or any for them, to any of the old coun- 
ſellors, or to any for them, (himſelf excepted), or to any of the C 
diſmiſſed counſellors, to influence their condu at the laſt Michael- 
mas election? depones, As to common report, he does not chuſe 
to depone ; but does not know, nor was told by any of the parties, 


that offers were made. Depones, That he does not know that any D 


money, or ſums of money, was lent to any of the counſellors of 
Fortroſe, in order to influence their conduct at laſt election. De- 
pones, That at the laſt Michaelmas election of Fortroſe, he was 
choſen one of the bailies ; and he does not remember any motion E. 
made in the council that day of chuſing Mr Stewart Mackenzie, 
Lord Privy Seal, to be of their council, either by Provoſt Houſtoun 
or any other gentleman. Depones, That he never knew nor heard 
of an oath or promiſe made by the counſellors of Fortroſe to keep F 
fecret their tranſactions, further than to conceal their intentions of 
making any alteration in the council till the election ſhould be 
over ; and that they only promiſed this to one non, ; but took 


no oath to this purpoſe, ſo far as he knows. | 0 


Interrogate, depones, 'That the refuſal to aber as abave to 
what he was told by any of the magiſtrates or counſellors, ſubſe- 
quent to laſt Michaelmas election, ariſes from his own opinion, 
that the complaint relates to things at-or before that election; and H 
therefore he does not think himſelf obliged to anſwer to any thing 
that happened after it. Does not remember, whether he was told 
ſo by any other perſon ; but it was always his own opinion. 

Interrogated for the reſpondents, Whether, on the day of the e- 1 
lection complained of, the day preceding, or on any other occaſion 

whatever, he ſaw Colonel Munro pull out a purſe of gold, and put 
| the money upon the table, either in the houſe of Mrs Mathieſon of 
Fortroſe, or of any other place whatever? depones, He never did. K 

Interrogated, Whether the paper, intitled, An repreſentation by je- 
veral of the inhabitants of Fortroſe againſt admitting country-counſellors, 
| me, ſthewn to 1 was intended to promote the intereſt of the 
complainer, 
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A complainer, or to put an end to the intereſt of the complainer's 
friends in Fortroſe? depones, It was intended againſt the intereſt 
of the complainer in Fortroſe, fo far as he underſtood it; and in par- 
ticular, it was calculated to hurt Fairburn's intereſt in Fortroſe. 

B Depones, 'That ſome time after Sir Alexander came to this country 


laſt year, ſeveral of the council went, at two different times, to wait 


on him at Dalvey, at either of which times it was not convenient 


for him to go, becauſe of the ſituation of his family; but, ſome 
C time before the election complained of, the deponent went by him- 


| ſelf to wait on the complainer at Dalvey. After diſmounting, he 


found the complainer's brother, Grangegreen, at the gate, and the 


chaiſe yoked. The common compliments being over, he told 


D Grangegreen his errand; who anſwered, That the complainer Was 
gone from home; and chat he himſelf was obliged to wait of ſome. 


London merchants, to whoſe company he had not the aſſurance to 


introduce the deponent ; upon which he made him a bow, and 
E went away, without aſking him into the houſe ; and that on. this 
occaſion the deponent was very wet, it being a very rainy day. 
Depones, That he heard that Mr Baillie of Roſehall affected to have 
an intereſt in Fortroſe, and was conſidered to be a friend of the 


F complainer ; but that he had no cauſe to think himſelf ſo, from any 
thing he had ever heard Mr Baillie ſay. Depones, That the com - 
plainer never aſked him for his intereſt in Fortroſe. Depones, That 
he heard it propoſed By Provoſt Houſtoun, in Mr Greig's houſe, 


G where Meſſ Ray, Greig, Smith, and Andrew Bremner and George 


Houſton, and the deponent, were preſent, that they ſhould go to 


wait of the complainer at Dalvey ; to which they all agreed ; and 


probably the deponent did fo too, though he was generally ſilent 


H on theſe occaſions. Depones, That at this time, as far as he can 


remember, the propoſal of waiting of the complainer, was occaſion- 
ed by a letter which the Provoſt pulled from his pocket, and which 


he had received from the complainer, inviting the council to wait 


L of him at l alvey. Depones, That he did not conſider himſelf to 


be of Provoſt Heu dan s intereſt in Fortroſe, but one of thoſe who 

wiſhed to revolt from the complainer's intereſt, Depones, That he 

believes he would have joined the intereſt of any good man againſt 
K the complainer. Depones, That, previous to Whitſunday 1766, 


he often heard his brother Andrew ſay, that he intended to go a- 
broad; and he believed him at laſt to be ſerious in this reſolution, 
becauſe he could not agree with his landlord Provolt Houſtoun a- 


bout 
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bout his farm; and he 5 down no crop after laſt Whitſunday, A 
having then diſpleniſhed, and diſpoſed of his cattle and labouring 
utenſils; and houſehold- furniture. 

Interrogate, As he has already ſaid, that he elicits Mr Greig 


and Captain Ray were the perſons employed by thoſe in Colonel B 

Munro's intereſt to carry on the treaty with the Colonel for diſfap- 
pointing the complainer; and as he alſo has ſaid in a ſubſequent 
part of his oath, that he did not underſtand what was meant by u 


treaty ; he is now deſired to reconcile theſe two, and ſay what he C 
means by Meſſ. Ray and Greig being employed to carry ON a trea- 


ty with this Colonel? depones, That when the above interrogatory 


was ſtated to him firſt, he thought the ſtate of the queſtion was, 
viz, Who were thoſe employed to carry or bring about the Colo P 
nel's intereſt amongſt the counſellors, that is, to know of thera if 


they would be willing to ſecond his the Colonel's intereſt ? 


Interrogate, Whether he underſtood that Meſl: Ray and Greig 
were to receive any money from Colonel Munro, to be by them E 


«diſtributed among the counſellors, in order to ſecure an intereſt 


for the Colonel in Fortroſe? depones, He did not. 
| Interrogate for the complainer, Whether he expects to receive 


any money, poſt, employment, or other favour, from any of the [| 


new counſellors, or any for them, in reward of ſervices which, at 
or before the laſt Michaelmas election, he Agreed: to perform, 1 in new- 
modelling the town. council? 


Objected to this queſtion by the refſacndoins counſel, as impro- 8 


per, ſince it is no more than aſking the witneſs, What his hopes 


are now. It is well known how ſanguine a man's hopes and ex- 
peRations may be, without the leaſt foundation; particularly in 


matters of politics. As he therefore has already deponed, that he II 


neither received money, or good deed, or promiſe of them, on ac- 
count of the late election, the preſent queſtion | is incompetent, and 
ought not to be put. Says, He does not chuſe to anſwer the 
queſtion. —— Here the complainer deſired it to be remembered, I 
that while the objection to this laſt queſtion was dictated and 
writ, the witneſs was preſent. — Anſwered by the reſpondents | 


1 That the complainer's counſel never moved, that the wit- 


neſs ſhould be removed on this occaſion. If he had, probably it K 
would have been agreed to; though, as this witneſs is one of the 


i reſpondents, he apprehends, that he is well intitled to have the 
1 opinion of his counſel on the er of every queſtion put to 


him, 


e 


A him, if he the reſpondent entertains any doubt of the competency 
of it. 

Interrogated, Whether the day of the laſt Michaelmas election, 

or any day before it, he was, by any hint, inſinuation, or other- 

B wiſe whatever, made to expect money, poſt, or een or 

other favour, to engage him to new- model the council ? — Ob- 


jected to this queſtion by the reſpondents counſel, as calculated for 


ſome tortious purpoſe, fince it has again and again been anſwer— 
C ed; beſides, the witneſs has already deponed, that he would have 
joined the intereſt of any good man againſt the complainer ; conſe- 
quently neither hints nor inſinuations were neceſſary for this pur- 
poſe. —— Says, He does not chuſe to anſwer this queſtion. 


D Interrogated, Whether he knows, or has reaſon to believe, that 


any other of the magiſtrates and counſellors expect money, em- 
ployment, poſt, or other favour, from Colonel Munro, or his 
friends, in conſideration of the ſervices which, on the day of or 
E before laſt Michaelmas election, they agreed to do for the Colonel ? 
Objected to this queſtion by the reſpondents counſel, as in- 


lidious, and calculated to involve the witneſs in a contradiction, 


ſince it is impoſſible for him to anſwer in the affirmative, 


F without flatly combing what he has already ſworn t. he 


queſtion 1s therefore unneceffary. 
anſwer this queſtion. 


FORT He does not chuſe to 


Interrogated, Whether he knows, or has reaſon” to e ine 
G any other of the counſellors or magiſtrates, on the day of or be- 


fore laſt Michaelmas election, were, by any hint or inſinuation, or 


any other manner of way, made to expect money, poſt, employ- 
ment, or other favour, from Colonel Munro, or his friends, to induce 


H them to new- model the council Objected to this queſtion 
by the reſpondents counſel, at ſupra; who obſerved further, that 
ſeveral of the laſt queſtions put to this witnels are evidently calcu- 


lated to teaſe and perplex him; and he ſubmits, not only to the 
J commiſſioner, but to the court, if the complainer's ſole object in 


putting ſuch queſtions is not to inſnare and intrap the witneſs, 


rather than to expiſcate the truth, ſince he has already anſwered 


every fair queſtion which, directly or indirectly, could give the 
K complainer any ſatisfaction in this matter, without involving him- 
ſelf in perjury. Says, He chuſes not to anſwer this queſtion. 
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The coprptainer deſires it may be remembered, that the wit- 
nel was preſent when the objections to the three laſt queſtions 
were dictated and writ. The relpondents. deſire it may be remem- 


bered, | 
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Bered, that when the obj ections, anſwers, Cc. to the three laſt A 
queſtions were dictated, i, taken down, the complainer's counſel 
neither directly nor indirect] y moved, that the witneſs ſhould be 
removed. Depones, That he believes, that it was either Mr 
Ray or Mr Greig that firſt propofed to the deponent to bring into B 
the council the other five new counſellors that were brought on 
with Colonel Munro; and that on the morning of the election 
day. Depones, That there was no perſon preſent at the in— 
iy berwixt Grangegreen and the deponent, above deponed up- C 


Car ya TIT . 


Inaerneſe, the 1th May 1767. 

1 Thomas Clerk, one of the preſent counſellors of the borough of D 
Fortroſe, married; aged 30 years, and upwards; who being folemn- 
ly ſworn, purged ut ſupra, and interrogate, nere That he is a 
Weaver by trade in Fortroſe. Depones, 'He was made a counſellor 
either in the 1760 or 1761, and has continued fince to be one. E. 
Depones, He believes he was brought into the council by the in- 
* tereſt of Provoſt Houſtoun. Depones, He was informed of the 
intended alterations in the town-council a few days before Mi- 
cChaelmas laſt; and that Mr Greig was the perſon who informed F 
him. Depones, That Clerk Greig told him at firſt, that there 
Was to be a diviſion in the council ; but what paſſed afterwards at 
that time, he does not remember. Depones, That at this time 
Provoſt Houſtoun, and his brother George, were en to Dalvey, G 
to wait on the complainer. 
Interrogated, What arguments did Clerk Greig uſe to perſuade 
the deponent to abandon Provoſt Houſton's intereſt, who had 
brought him into the council? depones, That what weighed with H 
4 © the deponent, 1n his own mind, to be againit the complainer, was, 
that in the 1765, when he was in the caſtle, he was as eminent a 
friend to the complainer as any one; but, notwithſtanding this, he 
3 1 was after this looked upon as a cipher, and his intereſt never ! 
1 aſked; for which reaſon, when Clerk Greig aſked him to vote 
with him for Colonel Munro, he told him readily, he would do 
1 do. Depones, He does not remember, that Clerk Greig uſed 
any arguments with him. Depones, That before this conver- K 
15 ſation, he looked upon himſelf to be a friend to Provoſt Houſtoun, 
1 and that Provoſt Houſtoun Was a friend to him. 
1 Interrogated, 


6289) 

A Tnterrogated, If he did not conſider Provoſt Houſton as hi; 
friend, and more capable to do him ſervice than Clerk Greig, till 
the boys mentioned converſation, a few days before the election 
happened, between Mr Greig and him? depones, That he looked 

B upon himſelf to be upon his own bottom, and at liberty to vote as 
he chuſed. Depones, No doubt, Provoſt Houſton was more ca- 
pable to do him a ſervice than Clerk Greig; but he never did do 
him a ſervice. Depones, The firſt time he ſaw Colonel Munro was 

C at Fortroſe the day before the election. 

Interrogated, it Clerk Greig told the deponent, that captain Ray 
and he, or either of them, had a correſpondence with Colonel 
Munro, or any of his friends? or that they were to get ſomething 


D done for the good of the town, or for individuals in the council, 
upon that occaſion? depones, He never did. Depones, The night 


before the election, he ſlept at Mrs Mathieſon's, and he had no 
bed-fellow. Depones, That there were other beds in the room ; he 
E is ſure of two others; but does not know if there was any more: 


That he does not remember who {lept in the others, only thinks, but 


is not poſitive, that James Anderſon, late counſellor at Fortroſe, did. 


Depones, That there were in the beds ſome ſtranger gentlemen "_ 
'F whom he did not know. Depones, That he does not know that it 
was reſolved they ſhould all ſleep there that night; but remembers, 4 


he himſelf was ordered to go to bed; and that ſeverals in the com- 


-pany whom. he did not know ordered him to bed. Depones, He 


G does not remember that he propoſed to go home to ſleep with his 


wife that night. Depones, That he never ſlept at any other time 


in Mrs Mathieſon's. Depones, He heard no reaſon given for their 


continuing there that night, but to keep the council ſound. De- 
H pones, No perſon ever applied to him for his intereſt at laſt Mi- 


chaelmas election but Mr Greig, only that Mr Greig and Mr Ray = 


both ſpoke to him the day before the election on that ſubject. 


Interrogated, If he remembers, that, at any time between the e- 


I lection at Michaelmas 176 5 and the laſt election, he did apply to Z 


Provoſt Houſton, to get him ſome money from. Sir Alexander 
_ Grant? and to repeat upon his. oath what palled at that occaſion; ® 
depones, That as he had ſuffered in loſs of time and buſineſs, by Mn 
K wv been with the council in the caſtle at Michaelmas 1765, in 


ſupporting the complainer's intereſt, he defired Clerk Greig to 


ſpeak to Provoſt Houſton for ſome money for him from the com- 
Plainer; to which Clerk Greig gave him no anſwer: That ſome 
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| time after he met Provoſt Houſtoun by accident; on which occa- A 


— 


10 ſion, to the beſt of his remembrance, he told him he wanted mo- 
3 ney for the loſs of his time; to which Provoſt Houſtoun anſwered, 
that money could not be given, but that a poſt could be better 
ed got; upon which the deponent replied, he was not fit for a poſt; B 
and finding no money was to be got, he ſaid no more. Depones, 
hat the ſum he mentioned at this time, was, as he thinks, L. 10; 
to but he added, that leſs would do him ſervice. Depones, That the 
as reaſon for going into the caſtle at Michaelmas 1765, was in order C 
to keep out the Mackenzies. FT 
0 Ing̃terrogate, and defired to condeſcend upon the gentlemen of 


the name of Mackenzie, from whom they apprehended danger, 
'S » which induced them to go into the caſtle, depones, That he does D 
„ ghot remember any particular man; but that it was the name of 

Mackenzie in general. Depones, That at Michaelmas 1765, there 


* was one or two country-counſellors, but does not remember which, 
ne ut off the council; believes, there was not any country-counſellor E 
left, ſo far as he remembers. Depones, He did not, until Michaelmas 
* election- day 1765, hear of any reſolution to keep off country-coun- 
d. . tors. Depones, That he was in the caſtle, and ſlept there more 
en than a week; but how many days, does not remember. Depones, E 
* That at this time he was not much in the caſtle all day, though 
rs, he ſlept there at night. Depones, That the evening of laſt Mi- 
cChaelmas election, he went home with Alexander Falconer, a pre- 
le ceding witneſs, and one of the reſpondents, to his Falconer's G 
= mother's houſe, _ 5 £ ; Ls. 
nc” Interrogated, Whether Falconer was then touched with liquor? 
ir depones, No doubt, on ſuch a day, they both were touched with 
Je- liquor. Depones, He does not remember any converſation be- 
li- twixt him and Mrs Falconer on the ſubject of the election, by rea- 


*/ = ſon that people in liquor do not eaſily remember things. Depones, 
Tahhat the day before the election, Clerk Greig deſired the deponent 
to go home and ſhift himſelf, and to be ready that morning by I 
eight oclock: That the deponent was at that time in want of a 
waiſtcoat, and having gone to buy one from a tailor, be miſſed it, 
as the tailor had diſpoſed of it to another; upon which occaſion, 
having told Alexander Falconer of this, and ſought a waiſtcoat K 
from him, Falconer had not one that could fit him, and told, he 


o would ſpeak to Mr Greig for one; and accordiugly Greig gave 


him one, which he has now upon him. 
= ; = Interrogated, 


30 


A Interrogated, Whether Mr Greig, or any other perſon, offered, 
gave, or promiſed to the deponent, any ſum or ſums of money, 
place, employment, or other reward, to induce the deponent to 


join in the meaſures that were then to be taken, to 1 or brin 


B about the propoſed alterations in the council? Objected to this que- 
ſtion, by the reſpondent's counſel, ſince it is directly calculated to 
infer guilt againſt the witneſs Wurſelf⸗ and therefore, as he is one 
of the reſpondents, the queſtion is improper, and ho cannot be 


* 


C compelled to anſwer it. Refuſes to anſwer the queſtion. 


D ponent's conduct in the laſt election? depones negative. 


model the council? depones, They did not. 


1 improper, for the reaſon above mentioned. Refuſes to anſwer. 


That he heard of none from their own mouths, and ſaw none. 


H they were bribed, or that money was given to any of them. 


Lhimſelf excepted? depones, He believes none, and heard of none. 


and heard of none. 


K Interrogated, That as the 8 has: already ſaid, that he got 
a wailtcoat from Mr Greig, if he, on that day he got it, . the day 


following, or at any other time thereafter, ſearched the pockets or 
ſeams 


— one 
— ug» 


— —— 
1 ng a —— — —— 
—— — — 2 2 UCL —̃ ͤ oct 
—— — ts * 
— _— 


— — 
- — 


* * 
. 
2 
+1 
1 
1 
11 
14 
. 
1 
11 
: 
1 
Wo 
1 
5 
{ 
FS. | 
1 * 
bt | 
15 
＋ 
! 
42230 
1539 
14 
1 
[ 
l . 
{ 
17K 
| 2 
BI 
{i} + 
| 
| 
| 
| 
4 


— 5 
Ne mo 


— — — — * „ 
ret eo Fo —— — 2 = — . 
———— MO. we. AR 3 


= gs 
—— — 
{ark 


Interrogated, If Mr Greig, or any other perſon, took an oath or 
folemn. promiſe from the deponent to conceal, and not to reveal, 
at any time, what paſſed between them, in relation to his the de- 


Interrogated, Whether Greig or Ray told him the means by 
which he expected to prevail upon the other counſellors to new- 


ll E Interrogated, Whether he was made to expect, by any bint or inſi- 
| nuation of any kind, by any of the new counſellors, or any for them, 
that he was to get a reward of any kind for what he was to do at 
laſt Michaelmas election? The reſpondent objects to the queſtion as 


Interrogated, If he knows, or believes, that any money, place, or 
employment, was offered, promiſed, or given to any of the old coun- _ 
ſellors, or any of the ae counſellors, himſelf excepted, to in- 

E fluence their conduct at the laſt Michadlmas election? depones, 


Interrogated, If he heard it from the mouths of any other per- 
ſons? depones negative. Depones, That he does not wer that 


Interrogated, If he knows, or believes in his conſcience, that 
ſuch favours were offered, given, or promiſed, to the wives, chil- 
dren, parents, or other near relations of any of the counſellors, 


Interrogated, If he knows, or believes, that any money was lodged, 
or ſecurity given, for the above ends? depones, He believes none, 
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1 on purgation, depones, That he has no ill-will or malice againſt 
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WP 


ſeams of this waiſteoat, and if he found any money, gold, or bank- A 
notes, or any memorandum or jottings? depones negative, 

+ Interrogate for the reſpondents, Whether he was preſent at any 
meeting of the council where it was propoſed, that any of them 


ſhould go to wait of the complainer at Dalvey laſt harveſt? de- B 


pones, He was not. Depones, That he heard before laſt Michael- 
mas Andrew Bremner ſay, that he intended going abroad, and 
leave the country; and that he had reaſon to believe ſo, as he had 
given up his farm; but does not now remember at what time he C 
gave up his farm, though be knows it was before laſt Michaelmas. 
Depones, That be knows, that ſince he came on the council, that 
ſuch of the friends of the family of Fortroſe as had been on the 
council were turned off. Depones, That he thinks he loſt fourteen D. 
days good in the way of his buſineſs, during the time he was in 
the caſtle about March 1765. On the part of the complainer, de- 
pones, That in the way of his weaving-buſineſs, he would atleaſt 
"earn a ſhilling per day, ſome days eighteen pence, twenty pence, or E. 
two ſhillings. Depones, That he knows that Mr Mackenzie late 


of Fairburn was one of the counſellors of Fortroſe, and that before 


the deponent became one of them. Depones, That he does not 
remember to have heard Provoſt Houſtoun propoſe to bring in Mr E. 


Stewart Mackenzie Lord Privy Seal into the council on the day of 


the laſt election at Fortroſe. Depones, That he does not know 
that the complainer had any hand in turning off any: of the friends 
of the family. of Fortroſe from the council. G 
 Interrogated for the reſpondents, Whether or not Provoſt 8 
ſtoun was in uſe to conſult annually with the deponent ſince he 


came upon the council, about the alterations that were to be made 


at the Michaelmas election, that is, before the counſellors met for H 
making that election? depones, That he was not in uſe to be called 


to any meeting of counſellors, in order to concert who were to 


be put off, or who taken on che council, previous to the day of e- 
lection, when the ſame was moved 1 in council Cauſa ſeientiæ Patel. J 


Inverneſs, 8th May 1767. 
Mr William Smith 8 in, and one of the counſellors 


of Fortroſe, a married man, aged 46 years and upwards; who K. 


þ being ſolemnly ſworn, purged of malice, ut antea, and interrogate 


the 


132 


A the complainets, further than that it could not be reaſonably ſup- 


poſed, that he wiſhed him ſucceſs in this cauſe, 
Interrogate, If any other of the reſpondents in this cauſe, or any 
other perſon, informed the deponent, by word or writ, of the im- 


B port of what all or any of the witneſſes hitherto examined, have 


ſaid in this cauſe? and if they did, to ſet forth the- -particulars 3 in 


this oath; depones, That he neither employed any perſon to give 


him ſuch information, nor, to his knowledge, did any perſon come 


C on purpoſe to give him fuch information, or communicated to him, 


either by word or writ, other than what he was yeſterday aſked, 
Whether, in a converſation with Mr Wood, he the deponent had 
ſaid, that he expected favours; and that it was Andrew Bremner, 


Da fornier deponent, that had defired him to recollect himſelf upon 


that ſubject. 
And being interrogate in cauſa, depones, That he has been ma- 
ſter of the grammar- ſchool of Fortroſe for fourteen years, or about 
E it. Depones, he has been a counſellor in Fortroſe fince Michael- 


mas 1760: That he was brought upon the council by means of his 
neighbours in general, and by means of their bailie, now Provoſt - 


Houſtoun, in particular. 
1 Interrogated, depones, That he was with his wife upon a viſit 


at the houſe of Mr Roſs of Kindeace, her uncle, about the 16th, = 


18th, or 20th of September laſt. 


Interrogated, If the deponent went from Kindeace' 8 houſe to 
G Mr Roſs of Inverchaſly's houſe? who accompanied him? what com- 


pany did he find there, or came there during his ſtay at laſt houſe? 


depones, That having been aſked by Mr Roſs of Inverchaſly, above 
ten months before that period, to ſve bim at his houſe, he took that 


H opportunity, and aſked Mr Roſs of Kindeace to go with him, 


which he did, where they found Colonel Munro, Mr Mackay of : 
Skibo, Sir John Gordon of Embo, and ſome others. Depones, 


That he was married to his preſent ſpouſe the 14th of June laſt; 
TI and that the above was his firſt viſit at Kindeace ſince he was mar- 
tried. 


Interrogated, If he paid the above viſit to Kinde eace e of his un ac- 


cord? or was he invited by Kindeace to come to his houſe? depones, 
K That Kindeace having been preſent at his the deponent's marriage, 
had aſked him to ſee him at his own houſe, as ſoon as he could, 


which he the deponent could not overtake before the time above 


mentioned, when there was a vacation in his ſchool. 


Interrogated, 
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5 L If. any perſon propoſed to him, when either at A 
Kindeace or Inverchaſly's honſe, to deſert the intereſt of Sir Alex- 
ander Grant, and give his intereſt to Colonel Munro; in order, 
chat the Colonel, and ſome of his friends, might be brought on the 


council of Fortroſe, at the then enſuing Michaelmas election? de- B 
pones, That when at Kindeace he had ſome converſation with him 


upon the ſubject of eſpouſing a different intereſt from Sir Alexander 
Grant's; and had taken his final reſolution before he went to In- 
verchaſly's houſe ; and had ſome converſation with Mr Roſs of In- C_ 
verchaſly upon the ſame ſubject, when at his houſe; and that the 
Intereſt above referred to was Colonel Munro'ss _ 

mM . Interrogarted, If either Mr Greig or Ray, or both, at any time 
previous to laſt Michaelmas election, told him, that they were in 0 
a correſpondence with Colonel Munto, or any of his friends, for 


the purpoſe of bringing the Colonel, or any of his friends, into 


the council? depones, That both did, about nine days prior to 
the election; and that this ee after his return from Kin- E 

dleace. | 

Interrogated, If cher Greig or Ray, on the above occaſion, told 
3 bim, that they, or either of them, agreed to ſupport Colonel Mun- 

1 To's intereſt? and if they, or either of them, made any terms with F 
the Colonel, or any of his friends, or agents, for the community, 
Ahemſelves, or any other member or members of the council? de- 
pones, That they both, at the time laſt mentioned, told him they 


were reſolved to ſupport Colonel Munro's intereſt; but that neither G 


"then, or at any other period, did they tell 4 that they had 
made any terms with the Colonel, or any of his fr ends. or agents, 


for the community of Fortroſe, or any of the members of the coun- 
il thereof. Fi 


Interrogated, If he told Greig and Ray, at the above period, that 


7 1 e himſelf was come under engagements to Colonel Munro? de- 
pones, Thar, ſo far as his memory ſerves him, he did, at the time 
Haſt mentioned, ſignify to both theſe gentlemen, he had e to 1 
1 upport Colonel Munro's intereſt. 


Interrogated, It he, and Greig, and Ray, at that time, came un- 


ger any promiſe or engagement, by oath, or otherwitc, not to diſ- 


Eo or reveal the engagements they came under to, or what paſſed K 


; 1 with Colonel Munro, or any of his friends, when they ſeverally enga- 
bed to ſupport Colonel Munro's intereſt ? 
Pbzecls to this queſtion as inpraehe leaving to the witneſs to make 


The reſpondents counk.l 


what 
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A what anſwer he chuſes. 


* * 
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834 
he Depones, That he knows not whether 
Mr Greiz or Mr Ray came under ſuch engagements as the queſtion 
implies, by oath, or otherwiſe ; but that when the deſign of forming 


an oppoſition to the complainer, in favour of Colonel Munro, wy; 


E firt communicated to him the deponent, he was defired to ſwear 
and accordingly did ſwear, that he would not diſcloſe ſuch intended 
oppolition until the eve of the election; and that this oath was deſired 


c him by Mr Refs of Kindeace. 


C Interrogated, If ever he complained to any perſon or perſons tha 
Sir Alexander Grant did not mind his friends of the council; and thy 
that perſon or perſons ought to ſpur the complainer for that purpoſe pre. *: 
vious to the laſt Michaelinas election? and did he not on that occaſion 

D fay, that if ſomething was not done by the complainer, then or befor 


the enſuing election, for individuals of the council, that the complaine 
would afterwards forget them? And did he apply to any perſon c- 
' perſons to ſpeak to the complainer on his own behalf, ſaying, at th: 


E fame time, that ſupporting the complainer's intereſt had not only lot 

him a great deal of time, but had been very expenſive to him? de. 
pones, That he cannot charge his memory with every converſatio: 
he may have had upon ſubjects of this nature; but thinks Provo“ 


F Houſton was the man with whom he ever talked moſt freely upon thi 
ſubject. Does not remember, that, previous to the middle of Sey 


tember laſt, he ever complained of the complainer's negle& ; but thy | 


* 2 
. 
; s £ 


he thinks ſome time in July or Auguſt laſt, the Provoſt and i: 


rough of Fortroſe was like to be of ſo little conſequence to the com 


plainer, by reaſon of his being ſecure of the other three boroughs 
| believing which to be the caſe, the deponent probably ſaid to M 
J Houſtoun the provoſt, that the complainer's being ſecured in ſome c 


theſe boroughs, behoved to be the ſtand the borough of Fortroſe hi 


made in the 1765; and that he the deponent had deſired Provo 
Houſtoun to ſet this in a proper light to the complainer ; but does nc 


I remember that he defired the Provoſt, or any perſon, to apply to th 
complainer in his the deponent's particular behalf. 


Interrogated, If Mr Roſs of Kindeace told him, that Greig or Riv if 


or both, had come under engagements to Colonel Munro, or any 


K his friends, to ſupport the Colonel's intereſt ?, depones, He does n, 


remember. 


Interrogated, If he, ſince his coming on the council of Fortroſe, lj! 
been in ſtrict friendſhip with the complainer, and in a correſponden' 3 


S had a converſation, in which they mutually regretted that the bs 90 


nn 


by letters with him, until a few days or weeks before he came under A 
7 engagements for Colonel Munro? depones affirmative. | | 
Interrogated, If any letter or letters wrote by him to the complainer, 


OF 

75 A revious to his aforeſaid engagement, inſinuated to the complainer, 
ar, that individuals in the council of Fortroſe expected to be rewarded by B 
ei bim according to the rank they bore in the council ? depones, That 
ed il in a long and frequent correſpondence he cannot charge his memory 


with particulars, as he kept no copy of any letters wrote by him to 
at 4; the complainer previous to the 29th of September laſt: nor does he C 
at i now recollect the particulars contained in the queſtion, | 


re. Interrogated, If in any or all of the above letters wrote by him 


on to the complainers, he ſignified his own firm attachment to the 


on complainer's intereſt, whatever others of the council might do? D 
ne depones, That he does not doubt but he, fo might have ſignified, 
and ſincerely and firmly reſolved, until he was ſatisfied that the 
the +. complainer had miſled him. And being defired to explain himſelf as 
lot to the above expreſſion of miſleading, depones, That the complain- E 
de. er had in his more private letters, as well as in his oſtenſible 
tion letters, averred to the deponent, that he the complainer had 
the other three boroughs of the diſtrict indiſſolubly engaged to 
thi bim, when, in fact, the deponent, before dropping the complain- E 
Sen er's intereſt, and adopting another, was ſatisfied that the complain- 
thy er had no ſuch hold of the borough of Nairn. ; 


2 
— 


h Interrogated, How he came to be informed, and by whom, that 
by tbe complainer had no hold of the borough of Nairn ? depones, G 
om That he thinks it is now unqueſtionable, that the complainer had 


gs no ſuch hold of the borough of Nairn, and that he was fatisfied 
of the truth of this, from ſuch authority as he ſaw no reaſon to 
le ©» queſtion ; and that he the deponent was the more inclined to believe H 
ha this, from his writing to the complainer about the beginning of Sep- 
% tember laſt, acquainting him, that he had heard it averred, and 
$1 faid to be from good authority, that the complainer had no ſuch 
hold of the borough of Nairn; and, at the ſame time, telling I 
him, that if it wasotherwiſe, it might be proper for him to put his 
Ry +. friends in condition to ſay ſo; to which letter the complainer ne- 
ver had any anſwer by word or writ, though there were opportunities 
5 © of both. Here the witneſs defired from the com miſſioner to know, R 
Whether he was obliged to condeſcend upon the particular perſons ? 
or, Whether it was ſufficient that he was ſatisfied. in his own mind 
with the authority he had ? The commiſſioner gave him his opi- 
nion, 
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A nion, that he ought to anſwer the interrogatory, though he could 
not compel him. On which the witneſs obſerved, that it was hard 
in political matters to be obliged to ſpread the ferent wider, by 


condeſcending on particular names; and therefore declines to con- 


B deſcend on any particular names. 


Interrogated, If he was told, at any time previous to laſt Mi- 


chaelmas election, or if he underſtöcd from the above authorities, 


who the perſon was that was to have the intereſt of the town of 


C Nairn ? depones, That he does not remember, that previous to the 


time mentioned, any perſon told him who was to have the intereſt. 


of that borough. 
Interrogated, What he means by the aprt cs abe ben 


P on, of putting his friends in a condition to ſay ſo? depones, That he 


meant, that the complainer ſhould enable the deponent, or others 
whom the deponent then thought in his the complainer's intereſt, 
fully to contradict the aſſertion, that he had no ſuch hold of the 


E town of Nairn as he had given out. 
Interrogated, If in any of the letters wrote by him to o the com- 


plainer, ſignifying his attachment to the complainer's intereſt, he did, 
in place of putting his name to the letter, ſign True Blue? depones, 


F That he does not remember ; but if he did lo, it muſt have been ſep 


veral years ago. 
Interrogated, What were his reaſons for expoſing Sir Alexander 


_ Grant's correſpondence with him, which now appeared printed, until 
G he was called upon oath todo ſo? depones, That the two letters refer- 


red to in the queſtion were by the complainer himſelf declared oſten- 
ſible, and had accordingly been ſhewn to ſeverals long before the de- 


ponent dreamed of any revolution in Fortroſe ; and as they contained 
I one material part on which the deponent's diſguſt turned, he thought 


himſelf at liberty to give them up when called tor by his counſel at ma- 
king the defences. 
Interrogated, If he was at any time 3 in aſs. when in a Henle cor- 
9 reſpondence with any of his acquaintances, to put True Blue in place 
of his name to any letter wrote by him? depones, He does not re- 
member. 
Interrogated, If he wrote on . 29th of September laſt to Provoſt 
K Houſtoun ? and if the letter now ſhewn him, of the above date, and 


directed to the Provoſt, is holograph, and ſigned by the deponent ? de- 


12 That he did write Provoſt Houſtoun of that date; and that the 
etter now dhewn him is the very letter wrote by him to Provoſt. 
 Houſtoun, 
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5 * Interrogated, If he knows that the Pr ovoſt 


ys 
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Houſtoun, as above; and which letter is, of this date, marked by the A 
Fommiſkioner and deponent as relative to this oath. 


I Intercogated, If, at any time previous to laſt Michaelmas election, he 


7 
11 1 
7 


knew or was told, that Captain Ray had applied to Provoſt Houſtoun 
Fo deſert the complainer's intereſt, and take up with another gentleman, B 
In order to bring that gentleman into parliament for the diſtrict of 
Fortroſe? depones, That he was told ſomething of that nature, but 


e particulars he ſcarcely remembers ; nor does he remember exat- 
1y whether it was before or after the elections. The witneſs is defired C 
to ſay what he does remember upon that ſubject. — The reſpon lents 

Tounſel objects to this queſtion, as foreign to the point in iſſue, unleſs 


the complainer will ſhew what connection the other gentleman; men- 
| tioned inthe queſtion has with the preſent complaint. Depones, That D 


all he remembers is, that Captain Ray told him, that ſome ſuch thing 
Had been in agitation betwixt the Provoſt and him; and that the Pro- 
voſt had ſtood greatly in his own light, or words to that purpoſe. 


Interrogated, If Mr Ray, on the above occaſion, made any mention E 


£ 


of Mr Olwald of Dunikeir's name? — The reſpondents counſel here, 


as on former occaſions, objects to this queſtion, as Mr Oſwald, neither 


from the complainer's condeſcendence or otherwiſe, has, or poſſibly 


Lan have the moſt diſtant connection with this cauſe. — Depones, That F 
as that gentleman's name was not mentioned in the original queſtion 
on this ſubject, he the witneſs did not think it neceſſary to mention it 


in his anſwer ; but now fays, that Captain Ray mentioned the name of 


[DL_OMNCTUU= crane ,, , 
In terrogated, If Mr Ray told him his reaſons why the Provoſt had 


* 


| Nood greatly in his own light, on the occaſion of Mr Rays ſpeaking. 
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A or three ty s before the Michaelmas election? if he breakfaſted 
with him mA day he went? who more breakfaſted with him? and 
if he and the company conveyed the Provoſt to the ferry in his 
way to Dalvey? depones, That having ſeen the Provoſt the day 

B before, and having heard him ſay, he was to go to Dalvey the 
next day, being Saturday, he the deponent, from the ſame ſocia- 
ble regard which he always bore, and wiſhes to bear to Provoſt 

Houſtoun, went on the Saturday's morning, in order to meet him, 

C and take a dram with him, at William Watſon the ferrier's houſe: 
That Mr Greig went with the deponent from Chanry, 'and having 
ſtaid ſome time at William Watſon's, and the Provoſt not caſting 
up, Mr Greig and the deponent went to Roſemarkny, where they 

D breakfaſted, with the Provoſt, and his brother Bailie George Hou- 
ſtoun, where they were joined by Captain Ray; from whence they 
returned to William Watſon's, and after drinking a dram, convoy- ; 

cd the Provoſt and his brother to the ferry-boat. 

E Interrogated, It he was at Dalvey any time in the month of Sep- 

tember laſt? depones, That he does not think he was. 
Interrogated, If Colonel Munro, and the other geutlemen who were 
brought! into the council of Fortroſe alongſt with him, came to Fort- 

F roſe upon Monday the 29th of September laſt? and if they took up 
their lodging at Mrs Mathieſon's for that day? and if they and a good 
number of the council of Fortroſe did remain there all the Monday 
night? depones aff mative; oy that ſome on he council might 


Ct go out now and then. 


Interrogate, If Colonel Munro an his company, nnd; particular 0 


15 the counſellors, went to bed that night in Mrs Mathielon's? and 
it he knows that the counſellors had bed-fellows? and who was his 
oven bed-fellow, if he had any? depones, That he does not remem- 

ber to have ſeen any of the company go to bed; but believes, that 

they flept the night mentioned at Mrs Mathieſon * That he himſelf | 

ſle pt there and Mr Greig was his bed- fellow. 7 


13 Interrogated, What reaſons were aſſigned for the e n . 
ſleeping there that night, when their own houſes were ſo near 
them? and if it was propoſed, and by whom, that they ſhould re- 
main there all night? depones, That he does not reinember to oO 


F E have heard any f general reafon aflip ned for their keeping together #- 
© that night; but chat, for his own thare, he did not chuſe to tall # 
in with the complainer or any of his friends, left any altercation 

wight have happened from ill humeur; and does not remenibet 


8 Whom it was * that they thould thus keep together. 7 
Interrogatech 8 


( 39 ) 


4 Interrogated, As he has deponed that he did not remember to A 
have heard any general reaſon given, if he knows of any particular 


were afraid of being teaſed by the complainer's friends. 


reaſon given, and by whom? depones, That he does not remember 


by whom; but if his memory does not miſgive him, ſome of them 
k B 


> Interrogate, Whether any letters have paſſed betwixt him and 
ſany of the new counſellors, or any of the old or diſmiſſed counſel- 
lors, either before or ſince laſt Michaelmas, relative to laſt Michael- 


mas election 


Objected to xhis queſtion by the reſpondents 
counſel, in as far as it relates to letters ſince the laſt election. De- 
pones, That he does not remember to have received any letter from 
the perſons mentioned in the queſtion previous to the laſt Michael- 
mas election, that had any connection with the ſaid election: That DB 
+ſince ſaid election he has had the honour to receive two angry let- 
ters from the complainer, to both which he had replied ; as alſo 


C 


two letters from Mr Roſs of Kindeace, in anſwer to two of his the 


deponent's to Mr Rois, acquainting him of the progreſs made in E. 


this complaint at Edinburgh, and one from Colonel Munro from 
London, which is all he remembers to have received that had any 
-ednneRion with the laſt election of Fortrute ; and does not remem- 
I ber that he put pen to paper upon that ſubject before the election. F 
e Interrogate, It he has the letters which he has mentioned, to wit, 
y thoſe from Kindeace and Colonel Munro? depones, That none of 


fore the deponent was cited in this cauſe. _ 5 
In terrogate, How many days or weeks, or other time, befire his 
Hh citation, they were deſtroyed, to the belt of his recollection! de- 
4 # pones, That he cannot recollect the preciſe time, the days, or weeks. 


them were material to tlus caule, and were deitroyed fome time be- 


Interrogate, Whether they were deſtroyed accidentally or deſign- I 
1 edly 25 depones, That they | were burnt in courſe with other U leleſs 


witneſs, Kindeace and Colonel Munro, are reſpondents to this com- K 


1 
* 


5 plaint. The witneſs has already ſaid, that the two letters from 
& Kindeace related to the progreſs, made in this complaint. The let- 
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papers; and that had the deponenr apprehended any purpole that 


their being preſerved would have auſwered, he; would not have de- 
ſtroyed them, as he is convinced their being produced would hurt I 
Ino perſon or cauſe. Deſired to repeat the ſubſtance of Colonel 
= Y:nuro's and Kindeace's letters fo far.as his memory can ſerve ham. 
Here the reſpondents counſel objected, and oblerved, that, this 


q . ter from Colonel Munro has probably been on the ſame ſubject. 
Io compel reſpondents to reveal and publiſh ſuch meaſures as have 


beim 
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A been concerted for "their mutual defence, is new and unprecedent- 
ed. In ſuch circumſtances they are preciſely in the ſame light with 


agents; and it has never yet been determined, chat agents could 


be comp elled to reveal their clients ſecrets. Beſides, there is the leſs 


B reaſon of indulging the complainer in this extraordinary demand, 
that this reſpondent has already gone further than he could by law 


be compelled to do, fince he has deponed, 1/7, That none of theſe 


letters were material to this cauſe; and, 2d/y, That their being 


c produced could have hurt no perſon or aſs; For theſe reaſons, it 


is hoped that the commiſſioner will ſuſtain the Hr AIG ſince the 
queſtion is of ſo delicate a nature. . 


The commiſſioner allows the interrogatory to be put, and the 


D witneſs to anſwer it or not as he ſees proper. 


On which the interrogatory being put, depones, That he thinks 
he has virtually ſatisfied the queſtion already; and therefore, tho' 
he might with the utmoſt ſafety to himſelf, as well as to Colonel 
E Munro and Mr Roſs of Kindeace, repeat every word of the letters 
An queſtion, did his nene ſerve bim fo far, yet he declines 1 it as 


1mproper. 


Interrogated, Whether he ee that any other verſe cha Me 
F Oſwald of Dunnikier was talked of among any of the counſellors 
to be brought into parliament for the Fortroſe boroughs, at any 
time before laſt Michaelmas election, and fince Michaelmas 1763 


Objected to this queſtion by the reſpondents counſel, as calculated 


G to expoſe the names of perſons who have no ſort of connection with 
this cauſe. Unleſs therefore the complainer will ſhew ſome ſort 
of connection between the other perſon hinted at in the queſtion 


and this complaint, it is ſubmitted to the commiſſioner if it ought 


H to be allowed to be put. T he commiſſioner allows the interroga- 


tory to be put, and is of opinion the witneſs ſhould anſwer it. 


And the queſtion being put, depones, That he does not remember 


any perſon ſeriouſly talked of among the counſellors of Fortroſe to 


1 be brought into Parliament for chat diſtrict of 'borvaghs fince the 7 3 


time mentioned. 


Interrogate, Whether he himſelf, or any of the other connſel- 
ors; propoſed to Mr Johnſtone, now Pulteney, or any of his 
K friends or agents, to give him their intereſt in the borough of Fort- 
—— Objected to this queſtion by the reſpondents counſel, for 
the _—_ above mentioned, and as it is quite foreign to this 


role. = 


cauſe; beſides that the witneſs has juſt now deponed, that he ne- 
EE — — — ver 


| 
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ver heard of any talked of ſeriouſly for theſe boroughs; conſe- A 


quently the queſtion is already anſwered. And the queſtion being 
put by the commiſſioner, depones, That he thinks this queſtion 


already anſwered in effect; and now ſays, that he himſelf never 


made any ſuch propoſal as that cloned in the queſtion; nor B 
did any other counſellor of Fortroſe, to his knowledge. 
Interrogate, Whether a propoſal was made to any of the coun- 


ſellors by Mr Johnſtone, or any in his name, for the above ellect! 


depones negat:ve, fo far as the deponent knows. 8 
Interrogate, If he had reſoved to abandon Sir Alexander Grants 

intereſt, and to adopt that of Colonel Munro, till he had the in- 

ter view above mentioned with Mr Roſs of Kindeace, at his houſe ? 


depones, That it was at the houſe of Mr Roſs of Kindeace that he D 


came to a final and fixed reſolution of dr opping the complainer's 


intereſt, and eſpouſing that of Colonel Munro. 


lnterrogate, As he has already ſaid, that he was firmly reſolved. 


to ſupport Sir Alexander Grant's intereſt, till he underſtood that E 
Sir Alexander had miſled him, by ſaying, that he was ſecure of 
the town of Nairn, and as the town of Fortroſe became the more 


neceſſary, on this diſcovery, to ſupport the complainer's intereſt ; 


what argument did Mr Roſs of Kindeace uſe with the deponent F 
to induce him to deſert a gentleman's intereſt whom he had, till 
that interview, firmly reſolved to ſupport ? depones, That the ſin- 


gle conſideration of being miſled was ſufficient to determine the 


deponent to drop the complainer's intereſt, without any addi- G 


tional argument ; but that it appeared, to the conviction of the de- 
ponent, that the complainer, Provoſt Houſton of Fortroſe, and 


Mr Baillie of Roſshall, had concerted a plan, without the depo- 


nent's participation, in order to keep the intereſt of the borough H 


of Fortroſe, without its appearing that the complainer was under 


any obligation therefor to the community or individuals, Provoſt 


Houſton alone excepted, who had a title, and Mr Baillie, who 


had none known to the deponent; which he the deponent was the I 


maore inclined to believe to be the fact, as he was credibly in- 
formed ſoon thereafter, that Mr Baillie, on his return from Dalvey, 


early in September laſt, or in the end of Auguſt, had delivered a 
letter from the complainer to Provoſt Houſton; in which he tells K 
him, that he had ſettled every thing concerning him the Provoſt, 
with their good friend Mr Baillie, to whom he referred him; and 
Une NO Was — impreſſed with the belief, that the ope- 
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A ration then a forming, wguld ſucceed; in which event, did he op- 
poſe them, he ſaw his very bread at their mercy, without any pro- 
bability of being provided for by thoſe who had, for ſome years, 
held up to his view flattering and deluſory proſpects, in ſo far as, 
B in the year 1752 or 1753, when he the deponent came to be ma- 
ſter of the grammar: ſchool of Fortroſe, his act of ſettlement is 
ſubſcribed only by ſeven of the then magiſtrates and counſellors, 
which, being then a ſtranger to the nature and conſtitution of bo- 
C roughs, he thought a ſufficient ſecurity ; but, in the 1759 or 17060, 
he diſcovered, that no deed of fewer than eight, being a majority 
of fifteen, could be binding on the community or council. This 
defect he has ſeveral times, fince that period, requeſted the preſent 
D Provoſt Houſtoun, whom he looked upon as his friend, to get 
_ ſupplied; but, for what reaſons the deponent knows not with 
_ certainty, it has been as yet delayed. The witneſs being put in mind, 
— mY the complainer's doer, that he has not anſwered the queſtion ; 
E which was, What arguments Kindeace uſed with him to alter. 
his firm reſolution to ſupport the complainer s intereſt ?” he is 
now deſired to anſwer it. Depones, That the ſecond reaſon con- 
deſcended upon in the anſwer to the laſt queſtion, was the chief, 
F and, for ought the deponent remembers, the only argument uſed 
with him by Kindeace. 
| Interrogate, It he knows that it was a meafiite concerted by the magi- 
ſtrates and coanſellors of Fortroſe, of late years, to keep out country-coun- 
G ſellors? and if the deponent was not a great promoter of this meaſure ? 
and for what reaſon ? depones, That he does not remember that any Mea- 
ſure was concerted for keeping off all country-counſellors without ex- 
ception ; but remembers, that in September 1765, or thereabouts, there 
H was a verbal concert to oppoſe any motion that might be made for admit- 
ting on the council, together, ſuch a junto of country- -gentlemen; cloſely 
connected together by the ties of blood, name, intereſt, and vicinity, 
as might be an overmatch for the reſt of the council; at leaſt in this 
1 light he the deponent conſidered the then verbal concert. 
Interrogate, Whether he remembers that ſevera] of the other « coun- 
ſellors of Fortroſe, and the deponent, did, at Michaelmas 1765, 
retire, for ſome nights preceding that Michaelmas election, to the 
K caſtle of Fortroſe? and what was the cauſe of this meaſure? de- 
pones, That being, ſome time about the middle of September 170g, 


at the houſe of Mr Grant of Grangegreen, he received a letter fromm 


os "ay: defiring him to repair to Fortrole ; ; for that he and ſome 
others 
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others meant to incloſe ; which they accordingly did in the caſtle; and A 
with them the deponent. What the motives of others were, he the 
deponent cannot ſwear to; but that, for his own ſhare, he conſidered; 

= himſelf as then in the complainer” s intereſt, and choſe to keep out of 
the way of being tampered with. B 


Interrogate, From whom he meant to avoid being tampe: ed with ? 


and from whom he and the other counſellors apprehended danger, 
when they retired to the caſtle ? E; 
jects to this queſtion as infidious, ſince the witneſs has not ſaid, either C 


The reſpondents counſel ob- 


that he himſelf, or any other of the counſellors, apprehended danger 


when they went to the caſtle; though this fact is taken for gran! ted 


in the queſtion, without a ſhadow of authority. 


Depones, That 
as he has already, he humbly apprehends, anfwered the ſubſtantial D 


part of this queſtion, he declines condeſcending upon names, for the 


reaſons already advanced upon a former queſtion, And tne interroga- 


_ tory having been put in the witneſs's hand again, the commiioner cer⸗ 
| tifies, that the witneſs returned the fame again to the cler declit ning E 


making any more particular anſwer, 


&, 


Interrogated, If he knows, believes in his conſcience, or has 3 


that all and each, or ſome one or other of the counſellors of For- 
. troſe, who brought about the alterations at the laſt election in the Þ_ 
council, the deponent himſelf excepted, were offered, promiſed, or 
did receive, any ſum or ſums of money, or other gratuity or reward, 
to influence their conduct at the laſt election ? 


Counſel objects to this queſtion, in as far as it relates to belief and hear- CC 
Ha 
Eee As to matters of mere conjecture, opinion, or hearſay, he 
declines to give an anſwer. And being deſired to explain what he 
underſtands or means by the words good reaſon to believe?“ de- px 

pones, That thereby he means the relation of the perſons themſelves, 

or ſuch other authority as would ſatisfy him in any other ſerious or im- 

portant affair. And being again deſired to ſay, Whether he believes 


The reſpondent = 


Depones negative, ſo far as he knows, or has any good reaſon 


it in his conſcience, that the alterations complained of in the council : Þ 


of Fortroſe were brought about by bribery and corruption? 
reſpondents counſel objects to this queſtion, as already fully an- 
4 ſwered; and therefore unneceſſary.— And the queſtion being now 


- The 


put, depones, That as he is not capable of diſcovering the difference K 


6 berwixt believing in his conſcience, and having good reaſon to be— 
7 Deve, he thinks the queſtion luthciently ſatisfied already; and has 


nothing 


(44 ) 


A nothing further to ſay; that is, that he declines weking any further 


anſwer to the above queſtion as put. 


Interrogate, If he knows, believes in his conſcience, or has heard, 

that any ſum or ſums of money were offered, given, or promiſed, 
h to the wives, children, parents, or other near relations of the ſaid 
counſellors, to influence their conduct 1n the faid election? Here 


the reſpondents counſel, once for all, objects to this, and every 0- 


ther queſtion which may be put to this witneſs, in as far as they 
C relate to belief or hearſay. Depones negative as to knowledge or 
belief; and declines anſwering . hearſay, as vague and un- 
certain. 

Interrogated, If Colonel Munro, Mr Roſs of Kindesee or any o- 
D ther of the new counſellors, offered, gave, or promiſed, directly or 
indirectly, to the deponent, any ſum or ſums of money, or other 
gratuity or reward, to induce him to deſert the intereſt of Sir A- 


lexander Grant, ke to eſpouſe that of Colonel Munro? The re- 
E ſpondents counſel objects to this queſtion as improper, fince it is 


direQly calculated to infer guilt againſt the witneſs himſelf. De- 
pones, That however ſafely he might anſwer this queſtion, yet be- 


ing ſtated here in the capacity of an evidence, and a party, though _ 
F he reckons it his duty to do all the juſtice incumbent upon him to 


truth in the firſt capacity, yet being in the laſt capacity charged 
with the foul crimes. of corrupting and being corrupted, he is ſa- 


tisfied, that it is incumbent-upon the-complainer to lead a proof of 
S theſe crimes, independent of him the deponent, and that therefore 
he. the. deponent is not compellable in law or equity to anſwer the 


queſtion, as having a manifeſt tendency to infer Cos againſt 


# „ =. "WAG 


H Interrogated, If he is ſafe to anſwer the queſtion in the negative 


upon his great oath? The reſpondents counſel objected to this 
queſtion as irregular and incompetent, ſince, after the anſwer Juſt. 


now given, the complainer has no title to put this queſtion. And 


1 the queſtion being again put, depones, That for the reaſons alrea- = 


dy mentioned, he declines anſwering this queſtion, 


Interrogated, If he knows, or believes in his conſcience, that any 


ſum or ſums of money, or other gratuity or reward, were given or 


K promiſed to the deponent's wife, or any other of his near relations, 
for the deponent's uſe and behoof, to influence his conduct at the 


election complained of? The reſpondents counſel objects to this 


A I If, as Ararat on to infer W aun this witneſss 


wife, 
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| ifs who is in law held to be eadem * with himſelf; and, in A 
the next place, as indirectly tending to load the Wine himſelf 
with guilt. Depones, That as a huſband and wife are one, the 
reaſons aſſigned in anſwering the laſt queſtion but one, muſt ope- 
fi Tate here; and therefore declines anſwering. | B 
b Interrogated, If he knows, has been told, or believes, that any 
3 ſum or ſums of money, meal, or grain, were offered, promiſed, or 
agreed to be given to the community of Fortroſe, in order to in- 
| fluence the conduct of the ſaid counſellors at the laſt election? The C_ 
reſpondents counſel objects to this queſtion as Improper, in as far as | 
the witneſs himſelf is concerned. Depones negative, 
Interrogated, If he knows, or has reaſon to believe, that a credit 
Was given, lodged, or promiſed, to all or any of the ſaid counſellors P 
who brought about the alteration complained of, the deponent him 
ſelf excepted, to relieve or indemnify them, or any of them, of any 
demands which might be made upon them, in reſpect of the part 
which they had taken in the ſaid election? depones, That he E 
knows of no ſuch credit lodged, nor has good reaſon to be- 
* lieve ſuch credit lodged, for the behoof of any perſon or perſons 
8 contained in the queſtion, Captain Ray alone excepted, who ſome 
time ago told the deponent, that apprehending a demand might F 
be made upon him by Provoſt Houſtoun for money due by the 
Captain to the Provoſt, he the Captain had powers, or liberty, to 
draw upon Mr Henry Davidſon of London, for his relief of that 
debt due to the Provoſt. Depones, That he does not remember G 
do have heard Provoſt Houſtoun, or any other perſon, propoſe to 
bring Mr Stewart Mackenzie of Roſehaugh, Lord Privy Seal, upon 
the council of Fortroſe at laſt election. 
© Interrogate, If he had any converſation with Mr Roſs of Kin- * 
deace upon the ſubject of the alterations propoſed to be made in the 
council of Fortroſe, previous to the interview which he has alrea- 
dy ſaid he had with Kindeace, between the 16th and 2oth of 
"— Cher laſt? when, and where, did this previous converſation J 
happen? and what paſſed on that occaſion? depones, That towards, 


or about, the middle of September laſt, Mr Roſs of Kindeace came 


5 to Portege of an afternoon, to ſee his 1 her huſband, and his 
niece, the deponent's wife; as his Kindeace's ſiſter had, ſome days 
before, got notice of the r of a ſon in the Eaſt Tadies: and K 
3 that that night Kindeace and the deponent had ſome converſation 
I upon. the ſubject of the politics of 3 a principal part, if not 
the whole of which, turned upon the ſubject of the ſecond reaſon 
| for dropping the complainer s intereſt, adduced by the deponent in 
3 | anſorer to a former query; at which time Kindeace firſt mentioned 
2 . my meg amore Colonel 
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A Colonel Munro to the deponent, which was alſo the firſt notice he 


the deponent had of any oppoſition formed, or a forming, againſt 
the complainer. 


Interrogate, If Kindeace, at this time, or at the time he was at 


B Kindeats s houſe, as above deponed upon, told him, that if the Co- 


lonel could obtain the intereſt of the town of Fortroſe, that he was 
ſure, or had reaſon to believe, that he would get the intereſt of ano- 


ther borough of that diſtrict? The reſpondents counſel, once for all, 
C objects to this, and every other queſtion relative to the intereſt of 
the other boroughs of this diſtrict, as foreign to the point in if- 


ſue; and therefore incompetent. * an ard to the beſt of 


his remembrance. 


D lInterrogate for the reſpdndents, As a queſties hah bon put to 


him by the complainer, Whether he knew, or had reaſon to be- 


lieve, that a credit was given, lodged, or promiſed, for the behoof | 
of ſuch counſellors as were active in bringing about the alteration 


E in the council of Fortroſe laſt Michaelmas? and as he has, in an- 
ſwer thereto, deponed, that Captain Ray told him, that he had 


powers or liberty to draw upon Mr Harry Davidſon of London, for 
his relief of a debt due by him to Provoſt Houſtoun: he is now 
F deſired to fay, Whether rein Ray told him, that he had obtain- 


ed the above powers or liberty to draw on Mr Davidſon, for relief 


of his debt to Provoſt Houſtoun, in order to influence 8 vote at . 


the election complained of! depones negativè. 


8 Interrogate, What he means by the exception with regard t to Cap: 


tain Ray, contained in his anſwer to a former interrogatory put to 
him by the complainer? depones, That he did not mean that he 


either underſtood, or that Captain Ray told him, that the powers 
H or liberty to draw upon Mr Harry Davidſon, were either intended 


to influence his voice at laſt election of Fortroſe, or as a reward for 


the part the Captain had acted on that occaſion; but as an inſtance 


of pure friendſhip betwixt Captain Ray and Mr Davidſon, the lat- | b 
1 ter of whom, as the deponent had often heard the Captain ſay, hal 


frequently ſtood his friend, by advancing or becoming bound for 


1 ſums of money for Captain Ray's behoof. And fur- 
ther depones, That it was towards the end of laſt year, or begin- 


K ning of this, or at leaſt ſome conſiderable time after the election 
was over, that Captain Ray told the deponent, that being ap- 


prehenſive the Provoſt might make a demand upon him for mo- x 
ney due him, he the Captain had a credit with his friend Mr Hen- 


pe Daviccon, for enabling him to anſmer chat demand, if preſſed. 
:\ 7; ie Interrogated, 


(8) 


Interrogated, if he knows that Mr Baillie of Roſshall, as far back A 
As the year 1761, ſettled with the complainer about the political con- 


\ Ferns of Fortroſe? if he does, he is deſired to ſav, what he knows 


> . 4 - — OY 
| NE 7 


pbof this matter; depones, That ſome time in the beginning of ſum- 


mer 1761, Mr Baillie of Roſshall, ſome thort time after his return B 
from Dalvey, acquainted the deponent, and ſome others, then of 
the council, that he Mr Baillie had ſettled with the complainer, 
that the complainer was to give L. 30 Sterling to the community 


ot Fortroſe for that year; but did not ſay, when aſked, that this C 
ſum was ſettled for any limited number of years. 


Interrogated, depones, That ſome how or other Mr Baillie alli 
med an influence in Fortroſe ; to which the deponent has thought 


for ſome years back, that Mr Baillie had no juſt title, excepting D 


with the Provoſt, that is, with Provoſt Mouse with whom Mr 
Haillie appears to the deponent to have been upon good terms e- 
ver ſince they became intimately acquainted, _ | 

Interrogated, depones, That for ſome years back, he the depo- E 
nent does not think that Mr Baillie has cultivated the 6riendſhip 


of any of the leading people in the council of Fortroſe, excepting 
Provoſt Houſtoun and Mr Jonathan Forbes. 


* Interrogated, depones, That, ſo far as his memory ſerves him, E 
ſome days before the Michaelmas election 1761 or 1762, Mr Bol 


lie adviſed the laying aſide from the conncil of Fogtroſt Mr Mac- 
kenzie of Redeaſtle, Mr Mackenzie of Os and Mr Mackenzie 


of . ; G 


 Interrogate, depones; That he dces not remember 1 Mr Bail- 


lie, in direct terms, adviſed to put an end to the influence of the fa- 


mily of Fortroſe in that borough, though he underſtood Mr Bail- 


© he's meaning to be, that they ſhould ſhike themſelves loole of the H 


_ gentlemen of the name of Mackenzie. 


* 


Interrogate, depones, That, ſo far as his memory ſerves | him, 


| ſeveral circumſtances, and perſons, in the deponent's apprehenſ. on, 


concurred to put an end to the influence of the family of Por- I 
troſe, and the gentlemen of the name of Afacfenzie, in the bo— 
rough of Fortroſe; ſuch as, the death of Mackenzie of Fairburn, 
who had a good deal to ſay with ſome of the leading members; the 
advice of the complainer, from time to time, to the community, to K 
ſecure their independency; the minority and abſence of the new 
Viſcount Fortroſe; and the direction of Mr Barlhe of Rotshall 1 
1761, above deponed upon. I 
Interrogate, depones, That for himſelf, one reaſon for aying a- 
fide Mr Mackenzie of Dachmaluack, at the election 1705, was a 
conver: ation, 


was preſent 1 
now recollet: Th 


© 


. or Wrote to the de. 
in March or April 


duals were neglected, it would be 
is good friend Mr Baill; : that the com- 


hlan 


rs of 
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pPlainer's private correſpondence ; which he abſolutely refuled ; 


F ters to Edinburgh, that they might be prepared; 


[ complainer addreſſed to him on the ſubject of the Fortroſe politics A 
if he has, he is now deſired to produce every letter which he has 


} 0 
2 wrote by the complainer to him on this ſubject ; depones, That, 
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ys 


upon the 29th of September laſt, he, the deponent, wrote the com- 


; it plainer, znter aha, ſaying, That none of his, the complainer's, pri- B 


vate communications ſhould militate or be produced againſt him, 
unleſs he, the complainer, ſhould ſer him the deponent the prece- 
dient: That about the end of October, or beginning of November 
laſt, he the deponent received the firſt of the angry letters already C 
mentioned in his depoſition, in which there are references to ſome 
letters ſaid to be written by the deponent to the complainer in the 
courſe of their correſpondence, which ſet the deponent to work to 
find out every letter from the complainer to the deponent, or any D 
ſcroll or copy of a letter from the deponent to the complainer ; 
and 1n the courſe of this ſearch he found ſeveral of the com- 
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| plainer's letters to him, but no copy of any letter from him 
the deponent to the complainer previous to the 29th Septem- E 
ber laſt; which he attributes to the hurry of his buſineſs, and the 


length of the letters which he believes he wrote to the complainer : That 
ſome time after the complaint was moved in before the court of ſeſſion, 
he was wrote to by the agents employed for the reſpondents, as well F 
as applied by ſome of his neighbours at Fortroſe, to give up the com- 
and 
when he was again wrote to by ſome of the agents employed in the 
cauſe at Edinburgh, that letters were threatened to be produced, G 
and among them probably the deponent's to the complainer; at the 
ſame time inſiſting with him to tranſmit the complainer s private let- 
he the deponent 
tranſmitted about nine of the complainer's moſt material letters to him H 
the deponent, all ſealed up in a cover, with the following words wrote 
on the cover by the deponent, ** This cover not to be broke open, or 
« the contents looked into, unleſs Mr Smith's private letters to Sir 
e Alexander Grant are produced: That when he underſtood the I 
proof was to be proceeded in at this place, he wrote once and again 
to Edinburgh, defiring the packet might be remitted him; which 
accordingly was done, to the beſt of his remembrance, after he was 
under citation to appear before the commiſſioner here, with the ſeal K 
entire, and, to the beſt of his knowledge, the cover unopened: That 
not knowing but ſome or all of his the ceponent's letters to the com- 
Flainer might have been here produced, he came up prepared for a 
roduction on his fide of the complainer's letters to him, and of Mr 


Baillic , — he looked upon as the complainer's operator in the 
N matters 


. 1 

A matters of Fortroſe, and not his the deponent's friend, and therefore 
not bound to preſerve the ſame delicacy as to his correſpondence ; but 
as the complainer and deponent have been in the practice of correſpon- 


ding together with great and mutual confidence, and without reſerve, 
B for a number of years back; and as in this correſpondence many free 


things of men and meaſures have been written on both ſides, he muſt 


eſteem it a great hardſhip to be forced to expoſe and produce a con- 


fidential correſpondence of a gentleman with whom he was upon ſuch 


C friendly terms, and to whom he till wiſhes well, though he does not 
with him ſucceſs in this cauſe; and thinks he has been ill adviſed in 
the meaſures he purſued as to the borough of Fortroſe ; and therefore, 


if the commiſſioner ſhould not force him to an immediate ſurren- 
D der of the letters now demanded, he will either wait the determination 


of the court of ſeſſion at all hazards, or agree that the letters in que- 
ſtion be tranſmitted to the ſaid court under a cover, ſcaled by the com- 
miſſioner and the deponent. The commiſſioner having conſidered 
E what is above ſaid by the witneſs, is of opinion that the witneſs ſhould 
comply with the exhibition now demanded by the counſel for the re- 


ſpondents. The deponent leaves it with the commiſſioner to deter- 


mine whether he thinks proper to force the deponent to an immediate 


F ſurrendry or not of the letters in queſtion ; and if he ſhould not think 
proper to have recourſe to ſuch force, the deponent leaves it with him the 
commiſſioner, with the counſel and agents on either or both ſides, to 


take which part of the alternative propoſed by the deponent, in that 


CG event, he and they ſhall think proper. The commiſſioner here igun 
repeats his former opinion to the witneſs, 


Whereupon the deponent exhibited nineteen miſſive letters from 


Sir Alexander Grant to the deponent, holograph of the complain- 
H er, and which are all the letters he has of his, and are marked by 


the deponent and commiſſioner, of this date, as relative to bis 


oath; and with them produces copies of the anſwers to the two laſt 
letters received by him from the complainer, likewiſe, of this date, 
1 ſigned by the deponent and commiſhoner. _ 

Interrogated, If he ſaw a lettor wrote by Mr Baillie of Roſchall 


in the 1762, addreſſed to the complainer, and tranſmitted by him 
to Provoſt Houſton, relative to the politics of Fortrole ! if he did, 


K he is defired to repeat, as near as he can recollect, the contents of 


it; depones, That he remembers to have ſeen the letter referred to: 


That all he can recollect of the contents is, that Mr Baillie therein 
aſfured the complainer, that, whatever was ſaid to the contrary, 
there was not a man in For troſe but was his friend, or words to 


that 
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ö chat purpoſe. Depones further, Thar the ſaid letter gave indigna- A 


4 tion or offence to Provoſt Houſton, the deponent, and ſome others 
4 of the council. 


Interrogated, If ever Mr Jonathan Forbes 0 to him of 
the uſe which Mr Baillie made of hin, in the {ale of ſome of his Mr B 
Baillie's lands to the complainer ! if he did, he is defired to ſay 
what paſſed on this occaſion; depones, That Mr Forbes told the 
deponent, that, in a communing with Mr Baillie upon the ſubject 
of buying or ſelling lands about Fortroſe, he Mr Forbes had ſaid C 
to Mr Baillie, that he Mr Forbes would not ſell his own lands un- 
der a certain high price, which. the deponent does not now recol- 
let; and that Mr Forbes further told the deponent, that Mr Bail- 
he defired him to write him one or more letters to that purpoſe, D 
which, ſo far as the deponent remembers, Mr Forbes told him, 
that Mr Baillie had tranſmitted to the complainer, during the 
courſe of their negotiation for the ſale of Mr Baillie's lands to the 
complainer ; but does not remember the particular time when this E. 
converſation betwixt Mr Forbes and the deponent happened; nor 


does he remember, that Mr Forbes complained of his being ill 


uſed in this matter ; and believes, that Mr Forbes repeated the ſame 
converſation to Mr Greig. Depones, That he ſaw the manifeſto, F 
as it is termed in p. 7. of the reſpondent's printed anſwers, with 
the letter to Provoſt Houſton accompanying it, which manifeſto, ſo 
termed, he did not chuleto encourage, having by that time reſolved 
to eſpouſe a different intereſt. _ _ * 
Interrogated, and a paper referred to in the oath of Bailie G 


Houſton, being a repreſentation of burgelles, inhabitants, ard 
conncil of Fortroſe, depones, he knows very little of the ſubject 
matter of that paper, not being then of the council; but is ſatis- FH 
fied it was calculated to defeat the intereſt of the complainer, 


and the deceaſed Mr Mackenzie of Fairburn, in the borough of 
Fortroſe; becauſe the ſubſcriptions, real or fictitious, were 


procured by ſuch as were there avowedly in the oppoſition to I 
both. Depones, That in the month of Auguſt laſt, he went to 
Dalvey, in conſequence of a letter from the complainer to Provoſt 


Hou oun; 8 io far as he remembers, imported an invitation 
to the Provoft, and tuch of the complaincr's and Provoſt's friends in R 
general as he the Provoſt choſe to pitch on, none being particula- 
rized, ſo far as he remeinbers, but Andrew Bremner: That the de- 


ponent having expreſſed the words, * of his own accord,” meant, 
that there was nothing in the letter above mentioned particular as 


. 


(52 ) 


4 


A to him. epones, That he thinks the Provoſt carried too diſtantly 
in the matters of a political nature at Fortroſe. Depones, That 
he never took any other oath relating to the laſt Michaelmas elec- 

tion at Fortroſe than that already mentioned in his depoſition; nor 

B does it conſiſt with his knowledge, that any other of the then 
counſellors took any oath of ſecrecy whatever. Depones, That 
upon the day of the election complained of, or the day preceding, 
he did not ſee Colonel Munro take out a purſe of gold, or any o- 

ther coin or bank notes, within the houſe of Mrs Mathieſon; nor 
does he remember to have ſeen coin or bank- notes while he was in 
that houſe on either of theſe days. Depones, That upon the day 

of the election complained of, be ſaw Mr Greig the clerk receive 

D gold and ſilver for qualifying the members, and gold, as inſtru- 
ment-money upon the legality of the election; which laſt was 
given by Provoſt Houſtoun; but does not remember the ſum or 
ſums. Depones, That he was one of thoſe, as is already deponed 

E to, who took up his reſidence for ſome days or nights in the caſtle 
of Fortroſe; where there were ſome arms, part of which were | 
brought in by the members of council and others from the town, 
part from the King's ſhip the Florida, then lying in the road, and 

F part brought by the deponent from the houſe of Mr Grant of 
Grangegreen, the complainer's brother. Depones, That the ac- 

count made to him by Bailie Bremner of his the Bailie's reception 
at Dalvey in laſt harveſt, was much the ſame, ſo far as his memo- 

G ry ſerves him, with that contained in pages 5. and 6. of the 
printed anſwers to this complaint. Depones, That Andrew 
Bremner, late one of the counſellors of Fortroſe, had, ſome conſi © 
derable time before the election complained of, made no ſecret of 

H his reſolution to leave the country. Cauſa ſcientie patet. All which = 
is truth as he ſhall anſwer to God. $ 

The commiſſioner judges it not improper to * that the 
haill of the foregoing depoſition was dictated by the witneſs him- 
I ſelf. 
After the above examination was finiſhed, Lauchlan Grant wri- 
ter in Edinburgh, doer for the complainer, proteſts, That William 
Smith the preceding witneſs may be holden as confeſſed, for refu- 
K fing, or re examined upon the queſtions which he has refuſed to an- 
ſwer; and thereupon took inſtruments in the clerk's hands to the 


commiſſion, in preſence. of 5 Munro and James Fraſer, both 
Writers in Inverneſs. | 
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[Excerpts from Sir Alexander Grant's proof, againſt the 


counſellors of F bans in April and * I bly 


Captam F arquhar Douglas. 


Nterrogate, if he knows, o or believes in his conſcience, that the A pages of the 


| laſt Michaelmas election of magiſtrates and counſellors was 
brought about by money, promiſes of money, or of poſts, offices, 
or employments, made to all or any of the counſellors, by Colonel 


Munro, or any of his friends or agents? depones, That he does * 


not know that the laſt election of Fortroſe was brought about by 
the means mentioned in the interrogatory ; and with reſpect to his 


1 belief, declines deponing, as his belief may be wrong. 
4 Interrogated, and deſired to ſet forth the grounds or reaſons of 0 


his belief, that the court may be gacge: of the force, validity, or 


© conſequence of ſuch reaſons. 


The commiſſioner found this queſtion 1 improper. 
After this two or three indifferent queſtions were put, after D 


4 4 which the report proceeds. 


The complainer's doer prayed the ee to alk the wit- 


2 neſs, If he was willing to anſwer the queſtion as to the grounds " 8 
I his belief, or if he refuſed it? The commiſſioner does again give it E 
as his opinion, that the queſtion is improper, and ought not to be 
1 Put: and does certify, that the witneſs did, repeated times, viva 
voce, refuſe to anſwer otherwiſe than he has done already. After 
4 | which a proteſt is taken againſt the witneſs for refuſing to anſwer F 
= the above queſtion, and againſt the commiſſioner for not put- 


ung it. 


3 If he knew, or Was told. or in his conſcience be- N 
lieves, that there was any money, meal, grain, rewards, or pro- 


| friends upon the council of Fortroſe at laſt Michaelmas election? 


the reſpondents counſel having objected to 9 belief, and I 
eee hearſay; 


Hugh | Ref 4 Aitnoch. 5 1 1 OR 


given or promiſed, by Colonel Munro, or any H 
of his friends or agents, to any perſon, for the af of the 


| 3 community, for the purpoſe of bringing Colonel Munro and his 


* Ow 


principal re- 
port. 


P- 512. 
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> pes of the A hearſay ; depones, That he neither knew nor was told, that there 


A ncipal rep. 


2, We 


p. 378. 


was any money, meal, grain, rewards, or promiſes of reward, of- 


fered, given, or promiſed, by the Colonel, or any of his. friends or 


agents, to any perſon or perſons, for the purpoſe mentioned in 
B the interrogatory. As to belief, declines to anſwer. 


Interrogated, What are the grounds of his belief, and his reaſons 


for refuſing to anſwer? depones, That the deponent had no other 


ground of belief than the reports that were thus handed about, of 
C there having been money given for the uſe of the community: 


That the deponent thinks himſelf only obliged to tell upon oath 
what he really knows, or has heard; and not what the deponent 
believes and ſuſpects, or does not believe and ſuſpect. 


D Interrogated, If he knew, or was told, or in his conſcience has 


reaſon to believe, that there was any money, or reward, promiſe 
of money, reward, place, or employment, given or made, by Colo- 


nel Munro, or any of his friends or agents, to Meſſ. Ray, Greig, | 
E Smith, and Andrew Bremner; or to any other perſon or perſons, 


members of the council of Fortroſe, or to any perſon for their behoof, 
for bringing Colonel Munro and his friends on the couneil at laſt 
Michaelmas? depones, That he neither knows, nor was told, ſo far as 


F he remembers, that there had been any money, place, or employ- 


ment, given or promiſed to any of the perſons above named, for 


the purpoſe above mentioned, except the vague reports which 


were then going about, of the counſellors having been bribed by 


G Colonel Munro, or ſome of his friends. And as to his own — 2 
cion and belief, declines anſwering, for che reaſons formerly men- 


tioned. 


Interrogated, If he knows, or has in 11 conſcience ms to 


H believe, or has been told, that Colonel Munro and his friends 


were brought on the council of Fortroſe at laſt Michaelmas, by 


means of bribery and corruption, and other undue influence! 


the reſpondents counſel ; objects to this queſtion, as already put 


1 and anſwered. Depones, That he does not know, nor was he e- 


ver told by Colonel Munro, or any of the preſent or late counſel- 
lors of Fortroſe, that the election was brought about by means of | 
bribery and corruption, and other undue influence; but heard 7? 
K it currently reported about, that it had been done ſo. And as to 


his belief, declines to anſwer, for the reaſons formerly mentioned. 
Interrogate, If he knows, or has reaſon to believe, that Mr Jo- 
vath an Forbes, one of the counſellors of the borough of Fortrole, 


vas 


5 


was promifed, or did receive any ſum or ſums of money, or other A 


LW; 41 
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gratuity or reward, to influence his conduct at the laſt Michaelmas 
T election depones, and refers to the anſwer he has already emitted 


n io the general interrogatory NN ry this head. 
- 8 OO David Reſt of Iinverchoſh, | N 
f | Interrogated, If be remembers, if the Colonel woentkenck i 
him in their correſpondence his reaſons or grounds for ſaying, C 
Q | ny things bore a tavourable bs 4 016 amen depones, That he does 
t not remember that he did. 

= Interrogate, If he remembers at what time he received che let- 
8 ter importing, that things bore a favourable appearance for the D 
Colonel? depones, That he does not remember the date of that 
— letter; but thinks it was wrote very ſoon after the Colonel went 
„ do the country. 
„ In:terrogated, When he himſelf came to the hire of Roſs. in E. 
L harveſt 1766? depones, That it was ſome days before the ſum- 
t 4 78h mer-feſſion role ; ; that 1s, Tonne N or days before che 12 ch of 
5 Auguſt. 5 
- == Interrogated, If he did not come to the cuntry at that time F 
do aſſiſt Colonel Munro in the point which he then had in view, 
of eſtabliſhing an intereſt at Fortroſe, and in that diſtri of hs 
7 = | roughs! depones, That the deponent would have gone north at that 
time though the Colonel had had no political object in view, having G 
= q ſeveral private affairs of his own and other people to attend to ; 'E 

* 3 but at the ſame time the deponent had very good inclination to do 

the Colonel any little ſervice in his power, by OO to | 
; == > ſupport an intereſt for him in the ſaid borough. HM 
- 1 Interrogate, If theſe affairs were of ſo preſſing a nature, as to P. 429. 
Fj E induce the deponent to alk leave from the court of ſeſſion, if he . 
had no political object in view? depones, That he has already de- 
pboned, that he would have gone north at the above period, inde- I 


| 1 pendent of any political object of Colonel Munro's : and though 
he does not think that the complainer, or his agents, have any 
i ititle to aſk the deponent, what was the nature of his private af- | 


fairs, or the cauſe which induced him to Apply for leave to get a- KR 


way 7 — Edinburgh before the ſeſſion roſe; yet he will give them 
a 4 ſatis faction he can upon that point, by telling them, tha: 


$3 the chief reaſon for his wiſhing to get to the country 10 ſoon 
N was, 


( 56 ) 


A was, that his friend Mr George Roſs had then come from Lon- 
don, was to go north with the deponent, and had but a few days 
to ſtay with him in me art renr tf 


Pipes of che B 8. 
principal rep. Captain John Mackenzie of 4 Avoch. 
pP. 523. 


Interrogate, If, in any of the above letters of correſpondence, 
there was _ mention of the intended alteration in the council 
C of Fortroſe? and if any of theſe letters mentioned the then ap- 
proaching election? depones negative, ſo far as he can recollect. 

Interrogate, If, in his letters of correſpondence previous to the 


D converſation above mentioned between him and Captain Ray? 
This queſtion was objected to as, as it had been already anſwered ; 

| but the commiſſioner was of opinion, that the queſtion ſhould be 

® again put. Depones, That he did not explain the particulars of 

3 E the converſation which paſſed betwixt him and Captain Ray, as a- 


previous to the laſt election, ſo far as he can at preſent recollect. 


F Bremner, to join with Captain Ray, and his aſſociates in the coun- 
cil, in the letters which he wrote to Bailie Bremner previous to the e- 


ſome time, to give attention both to the queſtions put to him, 
H and the anſwer he is to make, ſo as to guard againſt involving 


e anſwered the above i cody mat (i 


Here the complainer's counſel informs the witneſs, that he 1s 


£6. 


K conduct, as having been corrupted himſelf, or corrupting others, 


15 — order to bring about the laſt Michaelmas election. And in- 
1 | © terrogates the witneſs, Whether he treated with any of the old 
| 0 counſellors, who went off che liſt at Michaelmas laſt, in order 


bove, in any of the letters which he wrote Bailie John Bremner 
interrogated, If he gave it as his advice and opinion to Bailie 
lection, or any of them? The witneſs being firſt removed, this queſtion 
was objected to, as having been already twice anſwered; but the com 

SG miſſioner allowed it to be put; and he then depones, That the 


witneſs has already ſaid, that he is unacquainted with the form 
of procedure before courts; and therefore begs to be indulged 


himſelf in any contradiction; and anſwers, That he thinks he has 


now going to interrogate him upon the particulars of his ow. 


1 Mr Roſs pf Kindages: another of the W e who is cra- 
ed to be re-examined, after having been teaſed with a variety of in- 
| | lignaring (queſtions, is interrogated in the following manner. 


election, he mentiontd to Bailie Bremner what had paſſed in the |; 


CRT - 
EF 
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n- « to engage them to 45 ſo, by money, employment, place, or pro- A 
ys e miſes of them, in order to make room for Colonel Munro, and 
4 « five of his Bends? ?” The reſpondents counſel objected to this 
X queſtion, and inſiſted it ſhould not be put. The complainer 8 
counſel anſwered, That the queſtion ought to be put; “ Becauſe B 
8 © it may happen, that he may incline to anſwer it; or if he re- 
7 “ fuſes to anſwer it, his 'refufal will lkewiſe be a benefit to the 


0 complainer. The commiſſioner is of opinion, that the above 


po interrogatory is improper, and ſhould not be put; and that the C 
witneſs is not obliged to anſwer che ſame, or any other queſtion, 
having ſuch tendency, unleſs he himſelf chuſes to do it. Up- 
on this the complainer's counſel aſked the deponent, 4 IF he 
chuſes to anſwer this queſtion, or if he chuſes not to anſwer D 


cc 
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© it? and obſerving, that the defenders counſel is going to dic- 
tate ſomething, moves, that the witneſs may be removed; and 
(the witneſs having been removed, the reſpondents counſel only: _-: 

. = © obſerved, that to this laſt queſtion he appel the commiſlion- E 
„ers interlocutor Juſt now pronounced, r that it was im- 
proper; and therefore ſhould not be put. And the witnefs 
e *© having returned, the complainer's counſel aſked him again, If 
= * he chuſes to anſwer this queſtion, or if he chuſes not to anſwer F 
* 


* B ©. it? Obſerved by the reſpondents counſel, that it is his opinion, 


1 „that the witneſs ſhould. not open his an in anſwer to the 
aabove queſtion, or any other having ſuch tendency, and that 
, = * in reſpect of the above interlocutor; ſince no proof can ever be G 
= * brought to a concluſion if queſtions are to be anſwered by wit- 
nn * neſles after the commiſſioner has found; that the queſtions 
were improper, and ought not to be put. The witneſs having 
x *© again weighed and perufed the above interrogatory and opinion, H 
with what followed thereon from his counſel, ſays, That he 
3} *© thinks it unneceſſary to anſwer the interrogatory. 
= «© Interrogate, and put in mind he is upon oath, Whether his 
1 firſt anſwer given a little ago to, the queſtion, were theſe expreſs 3% 
| NF % words, I will not anſwer the queſtion? Here it was obſerved by 


a the reſpondents counſel, that ſuppoſing, but not granting, that 


F #84 4 
1 66 


= the witneſs had made uſe of the above words; yet as it is un- 
— cc 


« doubtedly the privilege of every witneſs, in caſe he has been in K 
— "7 miſtake, to be allowed to ſet the matter to rights at any 
FF * time before his depoſition has been cloſed ; therefore, in reſpect 
v of the above interlocutor, and as it would appear that the com- 

— Plainer reſolves to ſpin out thas debate in inſinitum, probably with 

8 2 St 


H 


"It; 


A805, F 


a view to intrap the witneſs, and 'to make him contradict him- 
ſelf, he is of opinion, that the witneſs, who ig one of the re- 
ſpondents, and his client, ought not on any account to open his 


lips on any ſubject whatever, till after he has been informed by 
the commiſſioner, that the complainer has put a new. queſtion, 
which is neither directly nor indirectly comprehended in the a- 
bove interrogatories, and his interlocutor pronounced on them 


already. The witneſs having again peruſed what is on the pre- 


ceding page hereof reſpecting the interrogatory, the commiſſioner 


certifies, that he returned the ſame to him with a ſhut mouth, 


and without making any anſwer. | 
© Interrogate, Whether 715 was directly or indireQly concerned | 
in bribing others of the council or magiſtrates, or being bri- 

bed himſelf, or by giving bribes or rewards, or promites of 


rewards, to any other perſon or perſons, for the uſe or be- 
hoof of the ſaid perſon or perſons themſelves, in order to procure 


" the voice and intereſt of all or any of the ſaid magiſtrates or 
counſellors, or for behoof of all or any of them, for bringing in 
Colonel Munro and his friends into council at the laſt Michael- 
mas election of Fortroſe ? — The commiſſioner is of opinion 
that the above interrogatory is improper, and ſhould nor be put; 


and that the witneſs 1s not obliged to anſwer the ſame, or any other 
queſtion having ſuch a tendency, unleſs he himſelf chuſes to do 


ern the ſame to him with a {hut mouth, and without ma- 


king any anſwer.“ 


So many of the teaſing ac put to Alexander Falcone ap- 


pear from the 11th, 12th, and 13th pages of the preceding depo- 


ſitions; and particularly his refuſing to anſwer tlte queſtion as to 


I his mother; as do thoſe put to Mr George Mackay, from the 24 


page thereof; as alſo thoſe put to John Bremner, from the 20th, 
21ſt, 22d; particularly the teaſing queſtions about an alledged 


treaty. And as to other teaſing queſtions, put to Mr Rols of Ein- 


E deace, they are taken down p. 108 of the principal report. And 


no leſs than four pages of teaſing nimious queſtions are put to 
Bailie Lewis Ray, who was two full days upon his examination, 


all relative to alledged incidents 3 to this borough, and a 
candidate then alledged to have appeared as far back as the ſum- 


mer 1765, p. Erb. 117. 118. & — of ſaid principal report. 


Upon this the complainer aſks the witneſs, If he chuſes 
to anſwer, or chuſes not to anſwer, the above queſtion? The 
witneſs having pe ruled the above interrogatory, opinion given 
* thereon, with ie followed, the commiſſioner certifies, that he 


— 
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